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James Michael Murray, In Pro Per

San Francisco CJ4
850 Bryant Street
San Francisco, CA 94103
UNITED STATES OF AMERICA
BEFORE THE
SECURITIES AND EXCHANGE COMMISSION
In the Matter of ADMINISTRATIVE PROCEEDING
FILENO. 3-16937
JAMES MICHAEL MURRAY, .
RESPONDENT’S ANSWER TO SEC
Respondent MOTION FOR SUMMARY
DISPOSITION
INTRODUCTION

The SEC’s Motion for Summary Judgement in seeking support for the charges made in
its OIP dated November 2, 2015 and for its Statement of Facts section contains numerous
unsupported and false accusations, factually incorrect statements, exaggeration’s and

mischaracterization of Exhibits/Trial Testimony.

The Jury did not consider the 4™ Superseding Indictment the SEC cites as an exhibit in
support of their Statement of Facts underlying Respondent’s criminal conviction. ~ While the
SEC includes it in their Motion as an exhibit it was not a trial exhibit. = Respondent while not
disputing a conviction for 18 USC 1343 disputes the underlying reasons for the applicable

conviction counts relevant to satisfy the requirements of 203(f).
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The SEC includes Div. Exh. Z a trial exhibit the jury verdict form but it has no content

as to the basis for any of the verdict counts.

The SEC argues there were many accusations made in support of a conviction for
violation of 18 USC 1343 but many of those arguments are not supported by the evidence it cites
inits MSJ.  Respondent provides evidence to dispute the SEC’s argument with Trial evidence
that the jury likely used to reject many of those same arguments. Respondent’s position is the
Jury convicted on those facts that were not disputed by the Defendant.  Thus, a genuine issue
of dispute exists regarding the reasons for the convictions cited by the SEC Motion for Summary
Judgement that will be referred herein as (SEC MSJ). Many of these reasons underlying the 18
USC 1343 convictions are necessary to determine whether Respondent was acting as an
investment adviser at the time of the misconduct to satisfy 203(f) requirements. The reasons for
the conviction also are directly relevant to 203(f) issues.  For example, Respondent admitted tq
the jury that in fund documents he misrepresented his Bachelor’s Degree in Economics to be a
Master’s Degree in Economics. He also admitted to the jury to designating he graduated Cum
Laude, (when in fact while he did achieve the requisite 3.5 GPA in his Major courses of
Economics) Resp. Exh.1 to satisfy the GPA requirement of Cum Laude he did not graduate Cum
Laude for his Bachelor’s Degree. He also admitted he failed to disclose he was CFO of IMA
and had some involvement in the administrator HFA. Respondent admits here to the
Commission he did these things and that they were foolish, significantly improper and he should
have disclosed the conflicts or hired a replacement for JMA prior to having fund documents sent

out.
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He also should not have exaggerated his Bachelors’ degree in Economics to be a Masters|
in Economics. He should not have claimed his Bachelor’s degree was earned with a Cum Laude;
designation and that if given the chance again this type of conduct will not happen again.  (The
SEC MSJ alleging Respondent lied under oath during a SEC deposition about having his
Bachelor’s degree is incorrect. Respondent did earn a Bachelor’s degree in Economics) See
Resp. Exh. 1. Further, Respondent admitted during trial to violating the District Courts Bail
release conditions and that he was sorry Resp Exh. 2 Trial Tr. 1677:6-10  Additionally there
are mitigating factors directly relevant to the public interest factors Respondent will discuss.
These include the fact that no JMA audits were sent to any investors auditing the money they
invested. Trial testimony and exhibits indicate that Eckel agreed the audits “were not
marketing material” and that Murray told Eckel not to send out JMA audits and Eckel did not for
several months.  The email Eckel received containing the historical JMA audits had a notice
stating they were not confirmation of historical performance and were not to be used for
marketing purposes.  Eckel and Murray had multiple conversations and explanations as to why
these JMA audits are not confirmation of the historical monthly performance. The Eckel
engagement agreement required Eckel to obtain in writing permission to send out the JMA auditg
and evidence exists no permission was given. Respondent with Eckel’s assistance replaced
JMA with an undisputed neutral third party audit firm Spicer Jeffries on June 11, 2011.
Additionally, Respondent never stole or misappropriated any investor funds. (The SEC has a
footnote appearing to claim a possibility that one investors funds were never invested but there is|
no evidence and the reason for this conclusion according to trial testimony was based on an

alleged email from Pensco that was never produced by the Government i.e. does not exist) The

RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 3




10

11

12

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MNT funds were always located in the MNT titled brokerage and or bank accounts and invested

asagreed. Finally, no JMA audits were sent to partners auditing their invested funds.

SEC MSJ STATEMENT OF FACTS AND OIP CLAIMS ARE DISPUTED

The OIP issued Nov. 2, 2015 under Section II Subsection Al. Claims that at all relevant

times Respondent received compensation for his services. This is disputed.

Section II Subsection B. 3 references the indictment against Respondent by the United
States of America and then describes the indictment in points (a) thru (e) and then in Section II
Subsection B. 4 goes on the say that the jury found Respondent guilty on all counts.  The jury
may have found Respondent guilty on all counts but the indictment was not considered by the
Jury and thus the SEC’s claims as to the reasons for the conviction are disputed.  There is notJ

requirement for a jury to find all accusations accurate in order to convict under 18 USC 1343

Section II Subsection B. 5 incorrectly claims; as there is no evidence in their MSJ; that
the facts underling the Commissions’ civil complaint described in Section II Subsection A 2 are
the same facts in the criminal indictment described in Section II Subsection B 3 from which
Respondent was convicted. There was no indictment presented to the Jury in the criminal trial
and the evidence the SEC uses in its motion for summary judgement to argue what facts were

used to convict Respondent are either insufficient and or disputed with Respondent evidence.
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Respondent was MNT’s Sole Member and Investment Advisor. The Advisors Act definition of]

Most important however is the fact the SEC Motion does not establish
Respondent was acting as an investment advisor. To determine whether Respondent
was acting as an Investment Advisor according to 203(f) a determination as to the time of]
the relevant required misconduct is needed. Here the SEC MSIJ references some time

frames not supported by the evidence.

The SEC’s Statement of Facts Section of its motion as it is specifically alleged and

described under the contents page are disputed as follows:

RESPONDENT NOT INVESTMENT ADVISOR

The SEC motion argues on page 3 of Section 1 Paragraph 2 and in the SEC OIP claims

Investment Advisor details the requirement to advise “others™ as opposed to oneself.
Respondent as the sole member of MNT, LLC by definition could not have been providing

investment advice to others.

Next the SEC argues Respondent also provided investmént advice to potential investor
(s) in the fund. However, they cite only one potential investor (Div. Exh A 183:11-184:12)
which is testimony about initial contact initiated by Respondents friend on April 9, 2009.
Division Exh A 186:20-188:25 shows at that time in April of 2009 the same potential investor
was given a one-page summary with a historical ROR from Aug. 2006 thru March of 2009. This

period is prior to the alleged misstatements and SEC MSJ evidence which occurred during the
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four months of September thru December of 2009.  Additionally, there is no evidence in the
cited testimony as to her being given advice as to whether or not to invest.

In fact, further testimony from this potential investor indicates she sought out Respondent
Resp.Exh. 3 Trial Transcript 281:17-22 as opposed to being solicited and there was no pressure
on her to invest, no audits on her investment expected, no JMA audits received and was told by
Respondent if the Pensco admin fees were too high she could keep her money at Fidelity Resp.
Exh. 4 Trial Transcript 296:10-18. 307; 2-10. While Respondent explained the strategy there is
no evidence he advised her to invest in it and he even told her she could keep it in her current
Fidelity program. This investor also was never included as part of an indictment against

Respondent.

The SEC also cites that Respondent received compensation of 20% of quarterly profits &

a 2% management fee & cites as evidence Div. Exh O at 4 and Exh P at 4-5. Which is an

August 11, 2010 DDQ Respondent sent to Consultant, Eckel as a “rough draft” and was not sent
to any potential investor until January 2011 and is not evidence of receipt of compensation
received as SEC argues. It’s not proof fees were charged and or paid. Next the SEC cites Div.
Ex P at 4-5 which shows no management fee but an “incentive allocation” credits and then
reversal debits in the same amounts in January 2009.  The cited Exhibit is not evidence of

compensation received for providing investment advice.

On page 14 at B. SEC Motion argues Respondent was associated with an
investment advisor stating that the first factor that Respondent be associated with an investment
adviser at the time of the misconduct is “easily met here”. To support their claim, they cite the
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“Conviction that was predicated on conduct that occurred between 2008 and 2013”.  Their
asserted evidence is Div. Exh. Z & Y a Jury verdict form with no information as to time and
details of misconduct. The SEC MS]J also includes an indictment which was not a trial exhibit

and the jury did not consider.

Putting aside the issue of whether and what proposed /alleged evidence the jury
used to reach a conviction (which is relevant for determining whether Respondent was acting as
an investment advisor at the time of the misconduct); the earliest alleged evidence cited in the
SEC’s MSJ of a possible misrepresentation is a July 2010 Historical Performance Report and a
Newsletter (because they contain alleged incorrect historical results for September thru
December 0of 2009). These were provided to Non investor MNT Consultant Eckel. No
evidence shows these documents were sent out to any potential investors. The info contained in
the historical was not sent out to any alleged defrauded investor until early 2011 in the form of

updated material created not by Eckel.

On page 14 of the SEC’s MSJ paragraph 3 the SEC argues Respondent provided
advice to individual (s) who considered investing in the fund and continued to provide advice

“after investment”. They cite Div. Exh A 183:11-184:12, 186:20-188:25 and Div. Exh B

237:20-238:21, where in April of 2009 Respondent explains the trading strategy but he does not

comment as to the advisability of investing as opposed to staying with Fidelity nor does he give
any future performance forecasts. In fact, when fee’s for Pensco were raised by this potential
investor, Respondent told her she could stay at Fidelity. This is not what one advising someone
to invest in one strategy/program over another would say. Div. Exh A 303:14-305:5 The
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typical comment of one advising comment in this case would be to discuss whether the
additional administration fees were worth paying in exchange for better forecasted performance
and replacing Fidelity where they were already unhappy. This was not the case. No future
forecasts or advice was given. Respondent did not give her advice on whether to leave Fidelity
or if his fund would be advisable to invest. The SEC then cites Div. Exh B 237:20-238:21
which is an October 2011 meeting where Respondent gives her his opinion as to her account
value but this is the first and only discussion of her investment and it does not come until January
2011. Further it’s not engaging in the business of advising others as required of 15 USC 80b-
2(a) (11) to give advice as to the advisability of investing in or the value of securities.  This
was a pefsonal friend (which the SEC argues on page 19 of their MSJ citing Div. Ex B Which
Respondent stipulates she was a personal friend) and because of this they spoke on the phone and
met at Starbucks but meetings and telephone calls were not part of Respondents responsibilities
or services. In fact, no other investors were spoken to or met with by Respondent after
“investment” and there were no agreements or offers to meet. This is not being in the business
of advising others. But for the sake of argument even if it was investment advice it doesn’t

come until 2011 and Respondent in 2011 was not paid any advisory fees.

The SEC then cites Div. Exh. D 728:16-730:10 testimonies by a potential investor about
a January 2011 call held with Respondent, the potential investor and Eckel. Here the cited
evidence shows respondent is answering questions about the strategy, his background and
previous employment and not making any recommendations and or giving advice as to the
advisability of investing in MNT. There were no future forecasts made. This individual was a
consultant at a SEC Registered Investment Advisory Firm seeking information to form his own
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opinion as to the advisability of investing in MNT and was asking his own questions of
Respondent and not receiving any future forecasts.  This is not an example of Respondent

providing investment advice.

Next SEC Div. Exh Q at 5-7 they cite to two documents sent to non-investor
Consultant Eckel. No evidence exists these were sent to any potential investors as the SEC
argues. Div. Exh O at 4 is an August 11, 2010 “rough draft” D.D.Q. (due diligence
questionnaire) given to Eckel (a marketer who wanted to be hired by MNT) Resp. Exh. 5 Trial
Transcript 665:6-8 and this was for his information purposes and is not receipt of any

compensation. Div. Exh P at 4-5, 9 is cited as evidence of alleged compensation but 4-5 showg

“incentive allocation” credits with reversal of those same credits with corresponding debits in the]
same amounts. Page 9 of this exhibit shows no fees paid. The date of January 2009 is
significant on these exhibits because there is no evidence of potential relevant misconduct at the
time. Additionally, in 2009 there is no evidence of investment advice being provided to others.
The first evidence of alleged relevant misconduct by SEC MSJ is in January of 2011 with Eckel
sending marketing material. Also worth mentioning but not entirely relevant the claimed
evidence of “incentive allocation” is not compensation for the business of providing investment
advice to others. As held and affirmed on appeal The United States v. Regensberg, 635 F.

Supp. 2d 306 (S.D.N.Y. 2009) aff’d, 381 F. App’x 60 (2™ Cir. 2010)  In this case the court

specifically held the defendant was not acting as an investment advisor as defined in 15 USC

80b-2(a) (11) because Defendant “Did not receive compensation in return for the business of
providing advice to others rather, he was to receive a percentage of profits if any an investor
garnered from his or her own investment” Id @311

RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 9
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Most importantly however as mentioned before the cited investor in Div. Exh
A&B was not part of any indictment and there is no evidence of any fraudulent
misrepresentations. She testified she expected no JMA audits on her investment, received no
JMA audits, she was not solicited by Respondent or Eckel. Resp Exh 3 Trial Tr 281:17-22, she
contacted Respondent in April 2009 and received historical info in April or May 2009 for period
thru March 2009. This is well before the alleged SEC MSJ September thru December 2009

performance misrepresentations which were sent out at the earliest in 2011) Resp. Exh 4 Trial

Trans. 296:10-18, 281:17-22, 307:2-10

The SEC evidence does not establish respondent was providing investment advice
in2009.  Further there is no evidence of compensation received and investment advice given

for compensation at the time of the relevant alleged misconduct.

In considering a motion for summary judgement a court construes all facts and

draws all reasonable inferences in favor of the moving party. Smith v. Hope Sch, 560 F. 3d.
694, 699 (7" Cir. 2010)

In Section D page 15 of SEC MSJ they argue; TO PROTECT PUBLIC

INTEREST MURRAY SHOULD BE PERMANENTLY BARRED

SEC argues in support of above “egregious conduct” and claims in paragraph 2 page 16
that Murray failed to inform investors that MNT fund had lost nearly it’s entire value in 2009

RESPONDENT’'S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 10
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and goes on to claim he solicited new investors without discussing these losses and distributed

false reports that led investors to believe the fund was actually profitable.

Again we can’t determine (and Respondent disputes SEC MS]J facts alleged as basis for
conviction) if the jury accepted or considered this argument to support a conviction under 18
USC 1343. Orifit did consider this argument whether it was rejected due to defense evidence
disputing these allegations. They were not presented an indictment and the jury verdict form
has no details about the counts. For example, the defense evidence at trial established that thos¢
four of 53 total months September thru December 2009 alleged to be incorrectly reported in
2011 marketing material were in fact reported correctly. First those four months’ wide
disparity was due to a separate share class for member self-directed trades. Resp. Exh. 6 Trial

Trans. 1595:12-1596:11 The financial document introduced as evidence was unaudited Resp.

Exh. 7 Trial Tr. 441:3-9, the firm that prepared it was out of business at the time of trial, Resp.

Exh. 7 Trial Tr. 448:1-2. The employee who created the document did not testify. A former
employee who testified about the document did not create it and had no hands on involvement
for the last 6 months of 2009 Resp. Exh. 7 Trial Tr. 445:17-19) _Calculations were not done for
class B shares (Resp. Exh. 7 Trial Tr 442:7-9) & this exhibit (partially entered by SEC in this
motion as Div. Exh.R) had no source documentation to begin to do a cursory check of document
conclusions. MNT consultant Eckel, asked Respondent about why two different EIN’s existed

and was told for two different share classes (Resp. Exh 8 Trial Tr. 718:11-719:14)

Next the SEC argues a sham accounting firm yet evidence exists Respondent
helped set this up at the direction of a potential investor. Resp. Exh. 6 Trial Tr. 1596:12-1604:24

RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 11
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SEC then accuses with no evidence Respondent created phony audit reports that purported to
show that the MNT fund was being audited and again with no evidence they allege he duped
investors into believing the fund was safe by representing that the fund had a third party
administrator and counsel. Here no evidence exists any that third party administrator reports
were incorrect. The legal counsel issue was explained with evidence at trial that legal counsel
as defined in the marketing materials meant “which lawyer would be consulted if legal problems
or issues arose”. Resp Exh. 6 Trial Tr 1593:19-1594:8 The evidence at trial showed the legal
counsel was qualiﬁéd to assist. Resp. Exh. 9 Trial Tr. 820:7-21 No JMA audits were sent to
any investors on their investment. Respondent hired consultant Eckel in September of 2010 to
hire a new auditor Resp. Exh 8 Trial Tr 669:14-17 and before two investors invested in June of
2011 an undisputed 3" Party Auditor and a new legal counsel was hired. . Resp. Exh 8 Trial

Trans. 684:1-687:17 See Resp. Exh. 10 (Spicer Jeffries Agreement & FTP Site & start of 2011

Audit)

SEC then argues Respondent stole money as part of a credit card swiping scheme which
again we don’t know if this was a conclusion or even an issue before the jury. Again evidence
exists contradicting this as Chase’s Halford testified that sufficient funds were verified by Chase
investigator and prior to releasing their hold on processing the refunds and that Respondent

partner had wired sufficient funds to cover the refunds. _Resp. Exh 11 Trial Tr. 165:17-168:20,
& Resp. Exh 6 pgs. 1620:21-1622:24)

SEC with no evidence claims Respondent Stole Identity of a British Citizen
(which was not part of any indictment). In fact, the Government Witness and British Citizen’s

RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 12
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testimony was full of deceptive testimony, lies and misstatements. A Government document
dated 2-26-12 Div. Exh. W page 9 First Paragraph states “David Lowe’s connection to the
Murray’s is currently not known to investigators. Over two and a half years’ elapse and the
FBI locates Lowe in Bangkok, Thailand in September 2014 and is the first revealed contact with
Lowe. See Respondent Exh.12 FBI 302 Report  In this 9-3-2014 interview the FBI clearly
curious as to how Murray had a color copy of Lowe’s passport is told by Lowe he never gave
Murray his passport and “he gave his passport to Giovanni in the past for a reason unrelated to
Murray at a time when Lowe and Giovanni were attempting to open a joint brokerage account”
Resp. Ex 12 Sept 2014 FBI 302 Report. When Giovanni is interviewed by the FBI he denies
receiving Lowe’s passport and said Lowe would never have given him a copy and would have
given it to Murray directly.  Further he has never had Lowe’s passport or a copy of it.  Resp.

Exh. 12 FBI 302 of Giovanni 10-2-14. Seven months later April 9, 2015 Lowe testifies he

does not recall giving his passport to Giovanni. Resp. Exh 13 Lowe Transcript 20:8-10 Lowe
testifies to the same story in the FBI interview at this deposition he met Murray once in Autumn
of 2011 at a dinner party on a yacht in Monaco. Apart from that meeting he does not recall
meeting him at any other time Lowe Deposition Transcript Resp. Exh 1317:19-18:122 Then
much later on cross examination he is asked about this testimony and now says it should be he
can only recollect meeting him that one time but he understands he (Murray) was in Monaco at
other times and he may have met him but does not recollect meeting him Resp. Exh. 13 pages

169:7-17.  Then he remembers talking with Murray on the phone Resp. Exh. 13 170:7-10.

Next he says he may have had email correspondence with Murray Resp. Exh. 13 171:22-172:6.
Then that he “certainly” sent Murray some documents Resp. Exh. 13 171:22-172:6.
Defendant Exh A is entered as an exhibit during the deposition (Resp. Exh 14) is a Subscription

RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 13
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agreement to invest $3million in Market Neutral Trading B, LLC that Lowe signed on Feb. 10,

2010 Resp. Exh. 13 190:17-192:6  Lowe admits at the time he signed this he knew Murray

managed the company Resp. Exh. 13 192:13-195:24 & that there were corporate documents
attached to the agreement.  Def. Exh A/Resp Exh. 14 shows an address of Craven Street 40,
London England. Lowe had testified much earlier at Resp. Exh. 13 115:1-6 that “he’s never

heard of 40 Cragen Street, London, England. At Resp. Exh. 13 162:17:166:23-24 Lowe

testifies he never claimed he was exonerated after his conviction of money laundering but after
hearing evidence contradicting his testimony he agrees he falsely claimed on his website he was
exonerated Resp. Exh. 13 169:7-172:12. Lowe also admits to lying to FBI agent Weber in an
email claiming when he was released from prison he was immediately reinstated as chairman of
a public company quoted on the London Stock Exchange Resp. Exh. 13 181:9-182:11 Prior
to Lowe’s acknowledging he signed Def. Exh A/ Resp. Exh. 14 $3,000,000 Market Neutral
Trading B, LLC Subscription agreement he was asked nine times about MNT B, LLC and he
says he doesn’t know who they are and has not heard of them before today Resp. Exh. 13 Lowe

Deposition 110:4-110:6, 110:1-3,110:11-14 110:18-19, 110:23-25, 111:4-6, 111:10-11, 111:27-

33.111:24-25  Lowe signed the Subscription agreement Feb. 10-2010 after his release from

prison in Great Britain for money laundering about three weeks earlier Resp. Exh. 13 154:3-21
It is likely the jury accepted this evidence that Lowe and Murray had a business relationship at
least as early in 2008 and that Murray assisted in setting up JMA to accommodate Lowe.

Lowe was on a London Company’s audit committee and hired auditors Resp. Exh. 13 180:1-4
and it was plausible Lowe hired JMA auditors and staff as Murray defense evidence indicated at
trial. Trial Tr. Andrew McKenzie was Lowe’s coconspirator in his money laundering
conviction where Lowe created false promissory note and sent $ to Florida Resp. Exh. 13

RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 14
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186:188:11. A review of Def. Exh. A/Resp. Exh 14 shows Lowe designates McKenzie to

receive duplicate financial statements.

Next the SEC MSJ argues in 2. “Murray’s Conduct Was Recurrent and Not
Isolated” but there is no evidence this misconduct was recurrent. ~ While there are several
counts of conviction for 15 USC 1343 we can’t determine the time periods and facts the jury
accepted to various arguments because most were responded to with significant Defense

evidence as opposed to being unopposed.

SEC falsely claims Respondent was convicted of Tax Fraud concerning his 2000

tax return and cites as evidence (Div. Ex. J 1690:13-1692:10). This accusation misstates the

cited testimony and is another example of false unsupported SEC claims. Respondent was

never charged and or convicted of Tax Fraud in any year.

SEC cites a 6 month 2002 suspension by the NYSE which was not a crime as theyj

incorrectly allege and fail to support with evidence. It also did not involve or allege fraud.

SEC next argues Murray Acted with A High Degree of Scienter SEC claims
jury considered “whether Murray acted with “Good Faith” as a defense to these charges” The
SEC incorrectly concludes the jury rejected the Good Faith defense because their cited exhibit
instructions do not require the jury to consider a Good Faith defense to the charges. They
incorrectly conclude the jury rejected this defense. The instructions the SEC cites on Id
1779:14 specifically say they “may” determine it...... it does not say they “must” determine it.

RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION - 15




21

22

23

24

25

26

27

28

Page 19 Paragraph 1 the SEC then misrepresents the testimony of a friend & cites
Div. Ex B 276:5-277:24 and claim Respondent was not apologetic, was defensive and
patronizing and made light of thé situation. The evidence contradicts this conversation took
place as alleged. Resp. Exh 6 Trial Tr 1559:15-23 The SEC MSJ claims that before a court
hearing on the Governments asset freeze, Murray told the same friend “Oh you’re going to be
fine your Daddy’s a doctor” 1d at 279:2-25  The credibility of this claim should be judged by
the fact that no court hearing, as the SEC alleges, took place regarding the asset freeze. It was a
closed session. The Defense and Public were not notified. It was a sealed motion and thus
Murray could not have uttered these alleged comments prior to the asset freeze hearing as the

SEC alleged. At any rate evidence exists Respondent did not say those things (Resp. Exh 6

Trial Tr 1559:15-23)

SEC claims respondent has disregard for the harm he has done yet no evidence
exists investors lost any money. Although he admits they were hurt when they were prevented
from making a fully informed decision based on accurate representations as to Respondents

connections to JMA and HFA

Finally, the SEC talks of propensity for dishonesty citing a conviction for tax evasion that|
does not exist and falsely accuses him of failing to return money entrusted to him. The SEC
does this despite their knowledge of their own email request in February of 2012 (which was
accepted by IB) to Interactive Brokers to prevent no withdrawals. Also there was a March 27,
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2012 order for Murray not to disperse with any MNT funds without court approval which is why
on or about May 19, 2012 Murray thru his attorney notified Federal Magistrate Cousins he would
be making a motion for an accounting for investors to start the distribution of money back to
them. The SEC knows that also on the next court day May 20, 2012 without notice to the
Defense or to the Investors the Government filed a “sealed” seizure affidavit for the MNT funds
which was granted by Magistrate Laura Beeler. See Resp. Exh.15 which shows it was sealed,
that the funds both made and lost § in various securities Resp Exh. 15 page 2 lines 10- 12 and
was traced to investors alleged to have received no $ back by SEC MSJ.  Despite all of this the
SEC continues these accusations and claim falsely he failed to return investors’ money. He
couldn’t return it because the Government froze it. Next, on page 9, paragraph 1 of the SEC
MSJ, the SEC claims Respondent “submitted hundreds of refund requests to Chase without
disclosing there were no funds in the JMA account to cover the refunds”, but Chase
Paymentech’s Halford testifies that refunds were stopped prior to processing and funds verified
by Chase investigator Latonya Gash. Upon Chase verification of funds in the account to cover
the refunds, Chase processed the refunds. Respondent testified he was expecting 608K wire
from Lowe and told Chase he did not want refunds going through if insufficient funds were in

the account. (See Resp. Exh. 11 TR, page 165:17 — 168:20 and Resp. Exh 6 1620:21 — 1622:24) |

SEC accuses Respondent of admitting to the scheme at trial and that he converted the
Chase return proceeds for purposes of propping up the value of MNT. They cite various division
exhibits, but a review shows Murray did not admit to this alleged scheme at trial or that he did this to prop
up the value of MNT. What Respondent testified to was taking his own credit lines he was responsible

for, charging them on JMA merchant account to convert to cash to invest in MNT.
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Next, the SEC falsely accuses Respondent of running up $663,000 of bogus charges at
Chase, which Chase never recovered. This is not what cited evidence shows. It shows Respondent
charged $663,000 on his own credit lines to JMA, converting them into cash. SEC MSJ, in the next
paragraph of the motion, page 9, paragraph 2, alleges Respondent tried to conceal his association with
JMA by having its mail forwarded to another Murray related entity. The exhibits the SEC cites do not
show this. Previous SEC argument shows Murray listed himself as CFO of JMA on the Chase
application. SEC claims incorrectly he ran a credit card scam. The evidence they cite does not support a
credit card scam.

Next, in the Statement of Facts on page 9, paragraph 3, the SEC accuses Respondent of
defrauding a brokerage firm to process a short sale, and laundered the proceeds through a separate
brokerage firm account that was also created by fraudulent means. The evidence shows this account was
opened in June of 2012, after completing the paperwork providing the second beneficial owner (see
Respondent’s Exhibit TR ). The SEC falsely accuses Respondent of opening it in February of 2012.

Respondent never informed Oppenheimer of the seizure because the seizure did not
comprise the $5 million dollars, as Respondent had agreement with the second beneficial owner.
Oppenheimer did not lose any money and profited $10,000 from the trades (See Respondent’s Exhibit 16
Trial Transcript 1025:24 — 1026:7).

Oppenheimer’s Benedetto confirmed Oppenheimer does not ask whether applicant
investigated by SEC or accused of a crime. They do their own background checks, including FINRA,

AML background checks of all beneficial owners (See Resp. Exh 17 Trial Transcript 1138:7 — 1142:24).

The Oppenheimer account was approved June 2012, which is after the May 21 seizure
and the $5 million did not include the seized funds and wouldn’t be comprised of in the $5 million total
Oppenheimer suffered no loss on the NFLX transaction. The trade was profitable for $411,000

including the $10,000 Oppenheimer received in transaction fees. Resp. Exh 17. 1025:24-1026:7 It
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should be noted the NFLX trade profit was paid out by Oppenheimer because this was only a freeriding

violation which requires under industry rules a 90-day cash restriction of the account.

SEC claims with no evidence Resp. arrested and then set up new accounts in the names
of others.  Then again with no evidence alleges that it was done to conceal his identity. Respondent
only knows of one the accusation of the IB account set up in Event Trading LLC name with partner
Giovanni.  Defense evidence shows this account was set up as a division of labor between partners.
Giovanni opened the Event Trading LLC Citibank account and Respondent the 1B Brokerage account

with Giovanni as signatory and with his partner’s authorization. Resp. Exh. 18 IB suffered no

losses and made Over $17,000 in commissions for August thru October 3, 2012 Resp. Exh. 21 pgs. jm-

11614, jm-11624, jm-11630, jm-11638,jm-11640.jm-11648

The SEC accuses Respondent of lying multiple times and misstates the evidence they cite
to support this conclusion.  Div. Ex J at 1592:10-14, 1593:19-1594: 8, 1712:8-13, 1626:5-1627:12,
1712:8-13, 1714:15-1729: 4. In 1712:8-13 they incorrectly claim Respondent was lying because he
testified he did not create the JMA audits.  They cite testimony establishing that when you save a word
document and or convert a word to a PDF document the metadata shows a create date and an author of t.hé
document to be a default of the one registered to the software. ~ They now disingenuously conclude that
because a document was saved and or converted to PDF that this is the same as creating the content of the

document and further that Respondent was the contents’ author.
Next the SEC MSJ accuses Respondent of providing documents & making a series of

misrepresentations but does not provide any evidence except for 2009 ROR being incorrect and this

assumes you ignore Defense evidence that 2009 results are correct as stated earlier.
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SEC MSJ then claims investors relied on MNT’s positive ROR during the economic
downturn in deciding to invest in the fund and then cite as evidence Div. Ex. E at 850:4-24 A review of
this exhibit cites 2008 results yet 2008 is not alleged to be overstated and no evidence exists to support
that 2008 is overstated.  They cite Div. Ex D 770:9-773:2 but a review shows he considered 2007, 2008,
2009. 2007 and 2008 are not alleged to be incorrect and 2009 is again disputed as being incorrect for

the reasons mentioned earlier.

SEC next argues in support of its Statement of Facts 2A that Respondent defrauded the
fund and its investors thru the use of fake audit reports thru a phony audit firm he created. This again is
disputed. First no evidence exists any JMA audits were sent to any MNT investors as alleged.  Next,
evidence exists that JMA office was set up to accommodate D. Lowe’s investor group Resp. Exh 6

1596:14-1601:20

The SEC then claims in support of this Statement of Fact that “Murray admitted at trial
that he provided his capital raising consultant with MNT Audit reports” Citing Div. Ex J at 1685:4-8 yet
Murray testifies at Div. Ex J 1685:9-1686:7 that he did not know Eckel would rely on those audits to
determine what the performance of MNT was and that he told Paul Eckel these are not confirmations of
Historical Performance of MNT Further Eckel testimony indicates he created the marketing agreement
See Resp. Exh 19 and Resp. Exh 8 pages 560:8-17 & Resp. Exh 6 pages 1590:8-1592:2 This solicitation
agreement required Eckel to obtain written authorization to send any material and Eckel was not given
any authorization to send audits. When Murray found out he had sent audits in October of 2010 he
discussed with Eckel not to send Resp. Exh 6 1588:23-1590:4  Eckel followed those instructions for af
least the remainder of 2010 as he sent no audits out for the three weeks in October and all of November
and December.  But then he decides in January 2011 to send out. Eckel testifies he didn’t send out
JMA audits until January of 2011 Resp Exh 8 pages 696:11-18 Eckel told Murray when he reviewed

the audits they came with a notice showing they were not a confirmation of historical performance and
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were not to be used as a marketing tool Resp Exh 6 1574:8-20  When Eckel was questioned at trial

about whether he had any conversation with Murray about whether audits were a true representation of
historical perform.ance he says he doesn’t recall any conversation.  Then Eckel says he had no trouble
understanding what Murray was saying about the differences between the audited performance and the

historical performance. Resp Exh 8 Trial Tr 702:4-24  Resp Exh 20 in email to Murray Eckel says

“can you explain to me again the reason for the difference” Then when questioned about his testimony
“Are you saying that it never came-----there was never a conversation between you and Murray about
whether or not and how the audit material should be depicted to potential investors?” Resp. Exh 8 pages
702:18-21 Eckel answers “No. It’s not used as a marketing tool” Resp. Exh 8 702:22-24.  This

corroborates Murray testimony Eckel was not authorized to send out JMA audits.

The SEC next claims HF Administrators and JMA was not independent and while
Respondent should have disclosed his relationship and that it was opened for the Lowe investor group;
there is no evidence or allegations any HFAdministrators’ reports were incorrect. In fact, the first
evidence of HFA sending any reports or engaging in any business is in January 2011. Respondent
admits he should have disclosed this and his JMA relationship and acknowledges this was very serious
and inappropriate and was a mistake. If given another chance, he will not let it happen again.
Respondent believes not disclosing this is the reason for a jury verdict to convict of violation of 18 USC
1343 and not the egregious conduct the SEC MS]J alleges.

Conclusion
There is a dispute as to when the relevant misconduct required took place and what the
underlying conduct was for the jury to have convicted of 18 USC 1343. The SEC MSJ argues
in January of 2009 Respondent was acting as an investment advisor. As Respondent has argued

in opposition to SEC MSJ there is no evidence of compensation paid as the SEC claimed.
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Additionally, there is no evidence of investment advice provided at that time and no
evidence of any relevant misconduct at that time. Respondent was not acting as an investment
advisor as required by the relevant Act. Respondent agrees he made some mistakes by
exaggerating his education and by not disclosing his conflicts with JMA and HFA. Despite
conduct that he replaced JMA, sent no audits to investors on their money, stole no money; he
should not have done this and that these were the reasons for the jury conviction of 18 USC 1343
not the reasons the SEC MSJ argues.  Finally, the SEC OIP and MSJ have misstatements of
facts. The reasons behind the conviction cited in the OIP and SEC MS]J are disputed as well as

the amount of money raised from investors.
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Dated: March l é, 2016
Respectfully Submitted,

Jamfs M. Murray, In Pro Per
Respondent

7% .
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CERTIFICATE OF SERVICE

I, Alan A. Dressler , hereby certify that on March 18, 2016, an original and three copies
of the foregoing Respondent’s Answer To SEC Motion for Summary Disposition were sent by
U.S.P.S. first class mail for delivery to the Securities and Exchange Commission, Office of the
Secretary, 100 F Street, N.E., Washington D.C. 20549, with a true copy transmitted by facsimile
to 703-813-9793 for filing and that a true copy for filing and that a true and correct copy of the
foregoing has been served by U.S.P.S. first class mail on the following person(s) entitled to

notice:

The Honorable James E. Grimes
Administrative Law Judge

Securities and Exchange Commission
100 F. Street, N.E.

Washington, D.C., 20549-2553

James M. Habermeyer

Securities and Exchange Commission
44 Montgomery Street, Suite 2800
San Francisco, CA 94104

I hereby certify under penalty of perjury th

Alan A. Dressler

[RESPONDENT’S ANSWER TO SEC MOTION FOR SUMMARY DISPOSITION -24




RESPONDENT’S
EXHIBIT 1



Porent IROIESNTS
. OF ARIZONA “
Namse: Jamos Hichael Murray qg;f.g:‘r:d'%g’;g 'l’:l*= Page 1of3 TouchSafe®
Student ID: 1401 st Um\-ﬂsi Boulevard Print Dato: 08/14/2015
Blrthdato: '3'0 Official Academic Record
Tnaon.AZ 8572!-0066
THE NORTH CENI'RMASSOCMT\ON OF COLLEGES AND SCHOOLS
. ; DogmtAmmd RN F Dol
o7, Degrea: Baehotér: of Arts : . Paotos
. - Corder Dato: 122111891 ' Tem GPAS. 2838 34,000
-, -~ Dogreo GPA: . &357 . deu'rumﬁﬂh Bl Y
- Plam . Eumh E 2833 " A0
Plarc chthmsdm %, .
. : Ll -Poings
Bo_g!nnlng of Undemnduah Reeord Cim cPA. 2580 64.000
Transfer Cam GPA - 0.000 -
wu«mwmcmsww Combined Cum GPA . 2.560 84.000
Acadomic mm :
Prograric UGRD tefia Scals Pro 1988
01’0"190‘! Active in mem .
UA Pro-1588 Statiatiés: ASTR 100 Essenisis Of Astronomy §.000
Edrnad Unlis; 13.000 Gradod Unts: 13.000 mm 30.000 Cum GPA: 2.208 ASTR 1000 Astronemy 4.000
. ECON 2331;\ :w 3%
Cdowsl.dms Scionca ENGL 1 reshiman !
ourtal1983 Pcognmm MIS 111 To 9.000
b UA Pro- 1588 POL 150 Ching To Pol 120 € 884 ~9.000
3 ‘Eamed Units: 13.000 cnuaum: 13,000 orm-mm 30.000° cmemzm )
p ; . E Bolnt
b ',onbm WclSocCBoMSd Term GPA: 2875 46.000
E ', 087241989 Transfer Term GPA 0.000
P . mprh Poktical sam GPA 2875 46.000
E Méjor I Economics e, -
p .- UA Pro-1988 Statistica: Boits:
1 ' Earmed Units: 13.000° o:a«dum 43.000 ofaaepem- 30,000 Cum GPA: 2.308 Cum GPA: 2683 110.000
- . Transfer Con GPA 0.000
" Progtam: Cot'ogeowoc&wsa Combined CumGPA 2,683 naooa
<. 01701691 AcOve i Program .
3 ’ Major in Economics
b - Majorin Poktcal Sdonce Coursa
. :° UAPre-1908 Statisics: : ATMO 1711 Intro Mateor+Climalo Lob 4.600
Eamoa Ualts: 13.000 cnmouam 13, ooo Gmdo Points: 30.000 Qam GPA:2.308 DRAM 103 Theairo Approciation 12000
o5 POL 422 Esrty Mod Pel Thry 8000
: P : Do RUSS 330 Russian Ut To 1850 12,000
- Spring 1988 SPAN 201A Second Year Span 16,000
ATMO 171 fntro Matoor + Clmate 3.000 3000 8 9.000 . Ponla
‘ECON'2018  Principlo Economics, 3.000 - 2,000 8 9,000 Torm GPA! 3578 50.000
ENGL 102 Freshman Composidon, 0.000, 0,000 w 0.000 Transtor Totm GP. S 0,000
Contol Stress » Tenslen 2.000° 2.000 c 4.000 : sn 50.000
SPAN. 118 Fint Yoar Spanish 4.000 4000 0 -8B 12.000
Elizabeth A. Acreo
Univeceity Registrar
Ttus tecond when & bears both

becomes an official Uranserpt
[A_the seal and the signature of the Univeraity Registrar.

JM-035957
EXH 139-0008



b Patet $500)!
L
i A THE UNIVERSITY
:
b . OF ARIZONA
b N 4
E Name: Jamoes Michaol Murray Officv of the Registrar Pago20f3 TouchSafe
p Registration and Trayscripts >
4 Student (D: 1401 East Uni\ml&olguulc\:rd Print Dato: 08/14/201S
. Birthdate: 10, Officlal Academic Record
4 Tul:son, AZ 85721-0066
¥ EDITATION
3 THE NORTH cemmmssocwtou OF COLLEGES AND SCHOOLS
.'Cum GPA 2909 . 65,000 §5000 mm . AHRS . EMBS Grade - Ponly
- Teapslor Cym GPA 0.000 0,000 ECON 332° ' AggreEcon 3.000 3.000 A 11200 4
Combinag Cum GPA 2.909° 55,000 55000 . mnoo HIST 102 ° W CtvModem wuu-ma 3.000 3000 ‘A 12090 }
Term Hoor: mmm oo HIST 2538 History Of Women ta Us 3.000 ‘3,000 9 9.000
. -POL 309 Tho Judiciol Process . 3000 3.000 A 12.000
1 . : Scmmr 1 1sa . - POL 471 Conztt LawrClv Libary .2.000 3,000 . B . 9,000
' Course . Dascdation . EHRS Grade Pointsy - . . C : e 3
exss o A S Byvlest oy 20 Et A ' Torm GPA 3600 15000 15000 © 15000 58000 ]
v . AHRS : Tronster Tetrn GPA .0.000 0000 0.000 0.000
TermGPA: . . 4.000 2.000 2000 2.000 8.000° Comblned GPA 15.000 15.000 15.000 54.000
Trarister Torm GPA 0.000 0000 0.000 0.000 STATUS: Acmewc DISTINCTION mo-so . -
Combinoct GPA 4.000 -2.000 2.000 2,000 8.000 . P )
, .
L : AHRS EHRS QHRS Cum GPA: 3162 83.000 83.000 83000 280090
Cum GPA: 2847 $7.000 57.000 5§7.000  168.000 Transfor Cum GPA 0000 0.000 0000 - -0.000
_Transfer Cum GPA 0.000 0.000 0.000 0.000 Combined Cum GPA 3182 83.000 69.000 83.000:  280.000
"Combinea Cum GPA" 2.947 $7.000 57,000 $7.000 168.000 Tom Honor, Doan's List
Counse P : Couesn Rescrotion ol wzﬁs Gmde
ERT | Dnameni im Dw 4 Gm R Mamnamemose X Tem A s
Uty ) .
. ECON 330 Monoy And B::Ung - 3,000 3,000 2 1::38 HIST 315 U § ifitary History - 3.000 -3.000 A 12000
. POL 470 Constt Law: Fodoratism - 3.000 3000 8 9.000 POL 483 Urban Public Policy 3000 300 A 12.000
- SPAN 202 Second Yen Spanish 4000 4,000 A 16.000 .
. EHRS Poins Tarm GPA: 3750 12.000 12000, . 12000, '45.000.
4 TetmGPA 2.625 16,000 18.000 16.000 58,060 Transfer Term GPA v 0000 0000 0000 - 0.000
Teeinglor Torm GPA '0.000 0.000 0.000 0.000 Combinod GPA 3.7% 12,000 12.000 12000 . 45.000
: Comblnod GPA™  3.625 18.000 16.000 16.000 $8.000 . ) e - ;
- o . h AMRS EXRS QHRS Cum GPA: 3.25%0 100.000 100,000 -100.000 325000
- CumGRA: 3.098 73.0060 73.000 73.000  226.000 Transfor Cum GPA . 0000 0.600 0600 -0.000.
TransforCumGPA 0.000 0.000 0.000 0.000 Combined Cum GPA 3250 ) 100000 100002 ‘100000  326.000
- Combinoe Cum GPA 3,096 73.000 73.000 3000 226000 Torm Hono: Honcrable Merton -
. Term Honor: Dean's List g ’
; pring 1991 . . . .
ECON 361 Intermodiato Price Thry 3000 3.009 ‘8 - 6.000
ECON 441 talemational Trado Thry 3.000 3,000 A 12.000
HIST 440 U'S 1945 - Prosont 3.000 3,000 8 9.000
POL 408 Bursavcracy, Pol+Policy 3000 3000 A 12.000
fros
7
Elizabeth A. Acre
Urnversity Registrar
This record becomss nnoﬂwhmtn szn t boars both
. the 5031 and the ax; y Reg;
JM-035958

EXH 139-0009



Fatent 29526.074
. OF ARIZONA l
{3
Name: Jamos Michaol Murray ogﬁgggﬁ‘fakmfm Pago 3 of3 TouchSafe
Student (D: I4Ol1¥.'.ul Umvcm Boulevard Print Date: 08/14/2015
Blrthdoto: zoac Officlal Acadomie Record
Tucsou..\z 857"]-0066
ACCREDITATION
THE NORTH CENTRAL ASSOCIATION OF COLLEGES AND SCHOOLS
: : . ABBS ' T Pai 991 . )
'rmuem. 3.500 . 12060 12,000 42.000 Conesa .. . Doscriolgn - 'AHBRS ' EHBRS Goda- - -
Transfer Torm GPA oL © 0.000- 0,000 "0.000 HUTH 330 * Human Sexuatity - 3009 3.000 A i
... Comblned GPA .- 3.500 . 12.000° 12:000 42,000 S i " L ' b :
. B AHBS EHBS “Yerm GPA: | 4000 3.000 3.000 3.000 12.000
: Cum GPA! ¥ 112000 192000 112000  367.000 . Transfer Teem GPA g 10000 ‘0,000 0000 0.000
Transler Cum GPA . 0.000 0000 0.000 0.000 Combinod GPA 2,000 "3.000 3.000 3.000 12000 "
Combined Cum GPA 3.277 112.000 112,000 112.000 3B1.000 T o ~ - . . P
TermHonor: © Manmuuuemon . ' " 84BS - EHRS QHRE - Bolnts
SR - CwnOPk 387 - 128000 126.000. 126.000 . | 423.000
TR Summer 1 1991 *Yransfer Cum GPA 7T 0.000 0000 0.000 0.000
Cossn Descriotion AHRS  gHBs Glade Poms “Combined Cum GPA 3357 126000° 126000 126000 - 423.000
ECON 435 Pubic Soctsr Economics -3.000 2000 A 12.000 :
EXSS 109 . Bacxpocking 1000 1000 A 4.000 End of Undergraduats Record
“EXSS 141 - Hiing 1.000 1.000 A 4.000
Term GPA: 5.000 £.000 5.000 20,000
Yrangfer Term GPA 0.000 0.000 0.000 0.000
. Combined GPA 4.000 5,000 5.000 5.000 20.000
Cum GPA: 3.308 17.000 117.000 117.000 387.000 ’
Tronster Cum GPA 0.000 0.000 0.000 0000
Comblniod Cum GPA *3.308 17000  117.000 117000  387.000
Summer 2 1991 4
ENGL 2700 Amu: Major Thomes 3.000 3,000 A 12.020
. HLTH Drugs » Society 3.000 3000 A 12,000 B
-EHRS Boinis
Yorm GPA: . ) 6.000 8000 6,000 24,000
Transfar Tome GPA 0.000 0.000 0.000 0.000
Comtined GPA  4.000 6.000 6.000 8.000 24,000
;.. Cum GPA: T334 123000 - 123.000 123000  411.000
Transfor Cum GPA. * 0.000: 0,000 0.000 0.000
Combined Cum GPA 3341 123000 123,000 123,000  411.000
Elizaboth A Acroe
Unlversity Registrar
m-mmmmo«wummnaumm
the seal and ho sig of the y Reg A
JM-035959

EXH 139-0010



RESPONDENT’S
EXHIBIT 2



10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

MURRAY - CROSS EXAMINATION / HARRIS 1677

A I said, I don't recall doing it.

Q After you were caught by a paralegal at Pillsbury on the
computer, you needed to figure out some other way to get access
to the internet, correct?

A No.

Q Mr. Murray, isn't it true that you smuggled a computer
tablet into the Pillsbury law firm énd then hid it in the
ceiling of that conference room after you had been caught using
one of Pillsbury' computers?

A Yes. And I'm sorry for that.

Q And each night you hid that computer tablet in the ceiling
of the conference room that Pillsbury had specifically
designated for you to use to prepare for your criminal defense
in this case?

A Yes.

Q Now, let's get back to your first bond, the bond that you
violated that got you back into custody. That bond had a
specific addendum, did it not?

MR. DRESSLER: Objection, vague.

THE COURT: Overruled.

MS. HARRIS: Let's bring up Exhibit 165 that's been
enﬁered into evidence and then maybe we can -- actually, it's
not Exhibit 165. I'm sorry. It's Exhibit 266.

Can we bring up Exhibit 266?

(Document displayed.)

Debra L. Pas, CSR, CRR.and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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SEIBT - CROSS EXAMINATION / DRESSLER 281

that came in an email, I believe was your testimony. Correct?

-

A Yes.
/'\f
Q Have you provided that email to the Government?
M —— -
A I assume I did. I sent them everything.
Q You assume you did?
—_—
A Yes.
———
Q Do you have a copy of that --
T T— —
A I would, at home, on my computer. I kept everything.
—_— —
Q Okay. So you assume you did, but you are not 100 percent
= —

—

gure? Would that be a fair statement?
air scatement? o

A I'm 100 percent sure it's on my computer at home. I'm not

e —

A00 -- I forwarded over 250, 300 -- I don't remember if I did

every single one going through my files.
\ ~

Q That would have been an important email to send them,
A——

e ——
A ESE;_ﬂygx§g§E§ey have it. I don't know.

Q Let's go back to April of 2009. You were the one that

—

approached Mr. Murray about possibly having him manage your
money, or helping you manage your money. Correct?
Yes.

A
Q Okay. And that was around April 16th of 2009?
A Yes.

Q

So between April 16 of 2009 and the end of June, a little
bit over two months, you met with him?

A Yes.

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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SEIBT - CROSS EXAMINATION / DRESSLER 296

A No. It was the -- when you're trading, computers, there's
a bunch of them up. And from my understanding when he
explained it before, when he had it his home when I first saw
it, like, that's how he does the trades because -- I can't
remember, three, four, five, screens and then they compare, and
they were all up and on.

Q Okay. And from that you concluded that he was actually

working and trading?

A Yes.
Q All right. You never received any audits from JMA, did
- — i
youz
A No.

Q Mr. Murray never told you that JMA was auditing the funds

that you had invested with him, correct?

A No.
N—
Q And when you were considering investing with Mr. Murray,

he didn't put pressure on you to invest with him, did he?

Q Okay. In fact, the process started in April, and at some
point you began an application process to roll over your funds
into the Pensco Company, correct?

A Yes.

Q And my understanding is that your IRA with Levi, was that
a Fidelity IRA?

A Yes.

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - V.S. District Court - San Francisco, California
(415)431-1477
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Q Okay. And they told you you couldn't keep your IRA in

that Fidelity account?

A Correct.
Q And so what were your options, as you understood them?
A My options was I could have my own Fidelity account and

trade it or cash out.

Q Okay. And you started the Pensco process, correct?

A Yes.

Q All right. And Mr. Murray was helping you with that?
A Yes.

Q And he told you, did he not, that you could check that
account via email -- strike that, the internet?

A No.

Q He didn't tell you --

A I did everything throﬁgh Jim. He was my custodian, or
whatever it was, the word they used.

Q Well, you had direct contact with Pensco, didn't you?
A Afterwards I contacted them out of desperation. I did
everything through Jim. I trusted him as a friend.

Q Isn't it a fact that you had conversationsnwith Pensco and
you were upset at the fees they were going to charge you?
A I called them either before or after I contacted Jim
asking what the fees were because Jim said to call them,
because they changed. And he had told me the fees wouldn't be

that high. And he didn't -- he didn't tell me that they were

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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SEIBT - CROSS EXAMINATION / DRESSLER 298

going up or anything. That's when I contacted him and he told
me to contact Pensco because he wasn't sure about why the fees
had changed.

Q And then you did contact Pensco?

»

Yes.

Q And you were not happy about the fees?

A No.

o] And at some point you indicated to Mr. Murray that those
fees were so high, along with his fee, that you were going to
stop the process, correct? In other words, you were going to
stop, withdraw your application at Pensco?

A Withdraw my application?

Q Yes.

A But I ended up having the account with Pensco.

Q That's not my question, Ms. Seibt.

My question is: Isn't it a fact that you started the
process sometime in April, and then sometime in early May you
put a hold on your application because you were considering
some other way of investing?

A No.

(Brief pause.)

A I wanted to be clear on the fees before I invested.
MR. DRESSLER: Your Honor, I'm going to show the
witness Defendant's Exhibit 533 for identification purposes

only at this time. It is not --
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THE COURT: Exhibit 5337?

MR. DRESSLER: It's not -- it's an impeachment
document and it's not on my --

MS. HARRIS: Objection, your Honor. I object to any
characterization of the document.

MR. DRESSLER: I apologize. I apologize. I withdraw
that.

THE COUﬁT: Any objection to showing the witness this
document ?

MS. HARRIS: No, your Honor.

THE COURT: Go ahead.

(Whereupon, document was tendered to the witness.)

BY MR. DRESSLER
Q Why don't you take a moment and read it. I believe that
it starts -- the email chain starts on the second page.

THE COURT: Do you have a copy for the Court?

MR. DRESSLER: I do, your Honor.

(Whereupon, document was tendered to the Court.)

BY MR. DRESSLER
Q All right. If you look at the first -- those two pages
contain, and tell me if I'm wrong, two emails that you sent to
Mr. Murray and then his response to those two emails, correct?
A Yes.
Q Okay. And the first one is dated Saturday, May 30th,

2009, correct?
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Yes.
At 2:39 p.m.?

Yes.

o ¥ 0 P»

All aright. And you say:
"Thanks for understanding. Pensco" --
MS. HARRIS: Objection, your Honor. I object to any
reading from the email.
THE COURT: Sustained.
MR. DRESSLER: All right. All right.
BY MR. DRESSLER
Q In that email -- is that, in fact, an email that you sent
to Mr. Murray?
A Yes.
Q Does that email indicate that you told Pensco that -- told

Mr. Murray that you told Pensco to put a hold on the rollover?

A Correct.

Q So, in fact -- in fact, you did put a stop on the

Pensco --

——

A It's all a part of the process. It is -- it's my decision

process to open the account. It wasn't opened yet. A "hold"
means it wasn't opened. It means I was deciding: Wait a
minute. There's other fees I didn't know about.

It's the process of making a decision, and in that process
I had more information that I didn't have before. Now I found

out new information, so I wanted to think about it. That's all
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it means.
Q Okay. Fair enough.

In that same email you indicated to Mr. Murray that you
were considering keeping your money at Fidelity in a Levi's
401 (k) program?

A It wouldn't have been Levi's. 1It's the Fidelity account,
that it could roll over into my own trading. I was asking him
to trade it, since I didn't have the capacity to trade it on my
own. I didn't know how to trade on my own.
Q Didn't you say:

"If I keep it at Fidelity in a Levi's 401 (k),

maybe you can help me figure out how to balance my

portfolio and I can pay you a consulting fee for

making suggestions every quarter once a year."

A That's a label. Levi's 401(k) is just what I'm calling
it. I was no longer part of Levi's. I was let go. It can't
be a 401 (k) with Levi's any more. That's the reason I
approached him.

Q Did you put those words in your email that I just read?
A No. But the email is also short. I'm not going to
explain everything. I'm explaining it to you now.

Q I'm not asking for an explanation now --

A It's a label. 1It's what I called it, the Levi's 401 (k),
because that's what it was --

Q I'm just asking you --
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THE COURT: All right. Hold on. He's asking you a
specific question. You can explain it, but he's asking you a
specific question.
Ask the question again.
BY MR. DRESSLER
Q (As read)
"If I keep it at Fidelity in Levi's 401 (k), maybe
you can help me figure out how to balance my
portfolio and I can pay you a consulting fee for
making suggestions every quarter or once a year."
Did you put those words in the email? That's what the
email says, correct?
A Yes. But you're insinuating that that means something
different than it does. That's what I would like to clarify.
Q Fine.
THE COURT: So the answer is "yes" and you've already
explained the reasoning. Let's move on.
MR. DRESSLER: Okay.
BY MR. DRESSLER
Q And so you were -- at this point you're telling Mr. Murray
that you're considering not investing with him and suggesting a
different possibility of -- just let me finish the question.
You're considering a different way of having Mr. Murray
help you?

A Correct.
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Q And the second email you sent to Mr. Murray at 3:50 p.m.,

correct?
A Pardon? Which one?
Q There was a second email. The first one we have been

talking about was at 2:39 p.m. The second one was at
3:50 p.m. on the same day.
MS. HARRIS: Objection, your Honor. That
mischaracterizes the document and it's not in evidence.
The email that Mr. Dressler is referring to is dated
May 30th, 2009. That's the second one.
MR. DRESSLER: I'm sorry. That's correct.
THE COURT: You're talking about Page 17?
MR. DRESSLER: I have it backwards. I apologize.
BY MR. DRESSLER
Q The first email you sent was May 29 at 3:50 p.m., correct?
A Correct.
Q That one also talked about keeping your money at Fidelity?
a I believe the fees of $800 and .025 of the market is for
Pensco.
Q All right. Do you see in that email:
"Maybe to keep it at Fidelity and to put in a
couple good options there," question mark.
This is the May 29th, 3:50 p.m. email.
A Correct. But I'm still asking Jim to help me invest in

Fidelity. I wasn't going to keep it there if I had to invest
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it myself.
Q Did I correctly represent what the -- what the words were
in the email there?
A I'm sorry. I'm not understanding your question.
Q In other words, did you say in that email:
"Maybe to keep it at Fidelity and to put it in a
couple good options there."
Calls for a "yes" or "no" answer. Did you say that in the
email?
A Yes.
Q And then -- so on that same day, May 29th, at 4:58
Mr. Murray responded --
MS. HARRIS: Objection, your Honor. This is going to
be hearsay. The document is not in evidenée.
MR. DRESSLER: I move it into --
THE COURT: Are you intendiné to read from it?
MR. DRESSLER: 1I'll move it into evidence now.
THE COURT: All right. Any objection?
MS. HARRIS: No.
THE COURT: All right. Admitted. 533 is admitted.
Now you can read it.
MR. DRESSLER: Yes.
(Trial Exhibit 533 received in evidence.)
BY MR. DRESSLER

Q On Friday, May 29, 2009 at 4:58 p.m. Mr. Murray responded:
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"And, yes, if it's too expensive, you can, of

course, keep it at Fidelity. Have a great weekend,

Jim."

Correct?

A Yes.
Q And so there he was telling you, if you don't like what
I'm suggesting, keep it at Fidelity and invest your money some
other way. He wasn't saying you had to invest with him,
correct?
A No.

MS. HARRIS: Objection, your Honor. That question is
compound and it misstates exactly what's in there.

THE COURT: Well, it's compound. Rephrase it.

MR. DRESSLER: All right.
BY MR. DRESSLER
Q He was telling you, was he not, that you could keep your
money at Fidelity and not send it to Pensco?
A I already had given him the 90,000. Now I'm asking to
help me with my IRA. So he already had 90,000.

Now we're going through the Fidelity process, and it's a
back-and-forth until I made my decision. And if I kept it at
Fidelity, I was going to have him help me.

So he's still involved. I was not excluding him from the
decision.

Q I appreciate that, all right, but he wasn't -- at
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So it's to help me manage it, and I would pay him.
Q Okay. But you didn't do the Fidelity -- that particular

option that you were considering didn't happen, did it?

A Correct.

Q But you considered that at one time?

A Correct.

Q And Mr. Murray was saying: Fine, whatever you --

basically, what he was saying: Whatever you want to do. If
you want my help fine. If you don't want my help, fine.
A Correct.
MR. DRESSLER: May I approach the witness?
THE COURT: Yes.
(Whereupon document was tendered to the witness.)
THE COURT: Do you have a copy for the Court?
(Whereupon, document was tendered to the Court.)
BY MR. DRESSLER
Q All right. 1I've placed before the witness a document
entitled Defendant's Exhibit 534.
Would you take a look at that?
A Yes.
Q All right. That's dated May 15, 2009 the first page?
(Brief pause.)
Q Is there an email from Jim Murray to you dated May 15th,
2009 on the first page?

A Yes.
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it's the middle of 2010.
Q So, you -- you approached him, correct?
A I sent him an email. Yeah. Someone referred me to him,
yeah. A marketer, his marketer referred me to him.
Q You were soliciting business from -- strike that.

You wanted him to hire you to do marketing for him.
Correct?
A Yes.
Q Okay. And --
A Well, at first -- at first glance. I was just doing
initial research. And I said, you know, "I'm interested in --
someone referred me to you. Can I receive information?”

And based on that information, I form an opinion. And if
I'm interested, that usually takes a couple months.
Q And so, whatever information you got was information which
was sufficient to interest you in maybe getting Mr. Murray to
employ you for whatever -- the services that you did.
A Yes. Maybe.
Q Is that -- okay. And, did he indicate to you that he was
interested in obtaining -- and correct me, I always have a
problem with the names that are used in your industry, but a
separate management agreement where -- what I mean by that is
where someone hires a trader, someone like Mr. Murray, and
gives them control of certain assets, and then'that person --

person trades the assets for the owner of the assets?
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Q Is this the meeting she testified to where she showed up
at your office?
A It is.
Q Okay. And she indicated that she saw computer screens lit
up and that you seemed to still be in business?
A Yes.
Q All right. 1Is -- you heard her version of what transpired
at that meeting?
A Yes.
Q All right. Is her version what happened?

MS. HARRIS: Objection, your Honor. That's not a
proper question.

THE COURT: Sustained.
BY MR. DRESSLER
Q Did you at any time tell her that: Don't worry if you
lose your money, your daddy is a doctor?
A Never.
Q As you sit here right now, do you know whether or not all
her money is gone?
A I know for a fact it's not gone.
Q And are you saying that you believe that part of the funds
that were seized by the Government contain some of her monies?
A Yes.
Q Okay.

MR. DRESSLER: I think this would be a good time to
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Q Did he ask for copies of prior audits?
A Like?

Q By whoever audited your company?

A Yes.

Q And did you give them to him directly? Or did he get them
by some other method?

A No. I had Jones Moore send it directly to him.

Q And prior to engaging his services, did you have a
discussion with him about whether or not those audits should be
used as a marketing tool to attract individual investors who

wanted to invest directly into MNT?

A Prior to him receiving those audits?
Q Yes.
A Did we have a conversation immediately -- not prior to.

He had asked me after he received them, I believe he noted that
there was a disclaimer in the email from JMA saying this is not
marketing material. And this is not confirmation of historical
performance, not to be distributed. A legal disclaimer.
He talked to me about it. And at that point I explained

to him the.details of why the audit is not a marketing tool.
Q Okay. Mr. Murray, you were in the courtroom --

MR. DRESSLER: Can you turn the ELMO on?

THE CLERK: Sure.
BY MR. DRESSLER:

Q You were in the courtroom when I questioned Mr. Eckel and
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weighted return and should be in line with the
factsheet. I assume that there are a) no side
pockets, b) different fee structures, and c¢) no
different portfolios for different investors. 1I.e.
eligible for hot issues or not?"
BY MR. DRESSLER:
Q All right. And then, does it outline the difference
between the factsheet performance and the audited performance
for various years?
A It does.
Q And in terms of factsheet performance, can you tell the
jury where this investor would have gotten that information?
A Off of Mr. Eckel's one-page summary.
Q Okay. And then the last paragraph, can you read that?
A (As read)
"Why does the manager calculate and report
different - always better - performance numbers? I
would expect that he would or should use the same
calculation method as the administrator and auditor.
Can you please explain in detail where the difference
comes from and why performance it is not reported as
calculated by the auditor?"
Q Okay. Now, prior to receiving this email, Exhibit 166,
Page 6 and 7, from Mr. Eckel, had you had discussions with him

about whether or not the audits should be used as a marketing
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tool?

A Yes.

Q And what did you tell him?

A I told him that they should not be used as a marketing

tool.

Q Because?

A And went -- and I explained this, what I'm explaining
here, to Paul.

Q Okay. And you explained that to him?

A I explained it, yes.

Q And did you explain it to him before this email?

A Yes.

Q Did he continue -- did this email, when you received this
email, did it indicate to you that he was not following your
advice with regard to using the audits as a marketing tool?

A Yes. And it also indicates that he's misrepresenting what
an audit is. An audit is not confirmation of historical
performance.

Q Okay. So you called him after you received this email?

A Yes.

Q And what did you say to him?

A I -- we talked about this very subject, and I told him
that, you know, we already went over this, and I thought we had
aecided that this is not a marketing tool.

Q Okay.
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A And clearly, this is -- this investor has misunderstood
what -- what, you know, this whole -- the difference between an
audit and the historical performance, which, it led me to
believé that Paul didn't understand what I was talking about.
Q Okay.

MR. DRESSLER: I'm going to return Exhibit 166.

THE CLERK: Thank you.

MR. DRESSLER: And I'm going to grab Exhibit 162.
BY MR. DRESSLER:
Q I'm going to show you Page 1 of 162and ask if you have
seen this document before.

(Document displayed)

A Yes. I believe it's the solic- -- the agreement I had
with Paul Eckel.
Q@ - I'm going to show you Exhibit 162 at Page 6.
(Document displayéd)
Is that your signature on that page?
It is.
Is that Paul Eckel's signature on that page?

It is.

0 ¥» 0O P ©

Now I'm going to go back to Page 1.

(Document displayed)

Q And I'm going to focus on No. 1 there. It says
"Solicitation Activities."

A | Yes.
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» ©O P O

» ©

» 0

And then there is Subparagraph B?

Yes.

And then there's Subparagraph small-cap iii?
Yes.

Do you see that?

Yes.

Could you read that?

(As read)

"Shall not deliver to prospective investors any
written materials concerning the investment manager,
the funds (other than copies of the offering..."
Stop there, and I'll go to Page 2.

(Document displayed)
(As read)

v, .memorandums) or managed accounts that have
not been specifically approved in writing by the
investment manager prior to such delivery."

MR. DRESSLER: I'm returning 162 to the clerk.

BY MR. DRESSLER:

Q

Did you ever give Mr. Eckel oral authority -- bad term.

Did you ever tell Mr. Eckel during any conversation that

you had with him that he was authorized to send the JMA audits

to investors or show investors the JMA audits?

A

Q

No.

Did you ever give him written authorization to give or
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show those audits to investors?
A No.
Q All right. Did you make arrangements for JMA to provide

those audits to Mr. Eckel?

A Yes.

Q All right. And how did you do that?

A By email.

Q Did you create these audits? Or did JMA?

Strike that.

When I refer to "JMA" I'm talking about, for you and for
the jury, Jones Moore & Associates. Okay?

Did you cause JMA to send -- I asked you that. Did you --
did you create these audits? Or did JMA create these audits?
A I did not create these audits.
Q And you did make arrangements to have those audits sent to

Mr. Eckel. Correct?

A Yes.

Q And what was your purpose in sending those audits to
Mr. Eckel?

A To show that there is no qualified -- that the audit is

unqualified, which directly relates to startup costs being
amortized. So that -- some funds, they have a large cost that
they need to -- that they will amortize and carry forward to
their investors. So some investors when they buy into the fund

are responsible for those expenses.
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A It is a bad thing.
Q And why is that?
A Because it indicates less interest in the investment,
rather than more interest.
Q Okay.

MR. DRESSLER: Are we up and running? Can we go to
Exhibit 140, please, Government Exhibit 1407

(Document displayed)
BY MR. DRESSLER:
Q Okay. Can you see Exhibit 140, Page 1?
A I see -- yes, I do.
Q Okay. Let me ask you a preliminary question. Why did you
hire CCS Financial in 20097
A One of my partners had an existing business relationship
with them, and requested that I use them.
Q Okay. Now, the highlighted section of Exhibit 140 shows
Septembér, October, November, December, a sudden and
significant decrease in the performance of the fund.
Would that be a correct characterization?

A It is.
Q Okay. And why does that exhibit show that decrease in
performance?
A At the time, that represents a new class. A new share
class of investing.

Q And, could you explain that further?
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|

A There were two or three partners that wanted to do
self-directed trades with their capital account. So, this

class was created.

Q And was it that class that lost significant amounts of
money?

A Yes.

Q Okay. And were you required to report those losses as

part of the performance of the fund as a whole?
A Yes.
Q Okay. All right.
A And those are -- those are -- these losses are included.
Q Okay. Thank you. 1I'll move on now. I'm going to ask you
some questions about David Lowe.

When did you first meet David Lowe, either in person or
electronically?

A Um, I met him over the phone in late 2007 or early 2008.

Q Okay. And did you call him, or did he call you?

A Called me.

Q And did you indicate -- had someone referred him to you?
A Yes.

Q And who was that?

A It was miss -- Gianluca de Francisci.

Q And, can you just give the jury a brief summary of what

that initial conversation entailed?

A It was about investing. He was interested in my trading.
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Q And during that first conversation, did you discuss your
trading strategy?

A Yes. Generally.

Q Okay. And did you have followup calls with him after that
initial telephone call?

A Yes, I did. Several.

Q Okay. And, did you -- during those subsequent calls, did
you continue to discuss your trading strategy?

A Yes.

Q All right. And during the subsequent calls, did he tell
you who he was and what his business background was, what his
profession was, that type of thing?

A He did. He told me he was the ex-president of -- excuse
me -- Orion Pictures, based in Los Angeles. And he was
currently the CEO of Eurovision, PLC, which traded publicly on
the London Stock Exchange.

And he told me he was an attorney, a British attorney, and
he represented several wealthy, large wealthy families. He
mentioned the Saudi royal family, and an Israeli, and then some
European banking families.

Q Okay. And did you believe him?

A I did.

Q And did he also talk to you about -- did he indicate
whether or not he had a group of investors in Europe?

A Yes, he did.
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Q Okay. And what did he tell you about those investors?

A He said there's large pool of capital that's been managed,
and I think during that time period, had lost a substantial
amount of money. And they were looking for new -- new ideas.
Q I take it -- let me ask you this.

During these conversations, at some point did he indicate
he was interested in you actually having these investors --
having these European investors invest in your -- in MNT?

A He did, yes.

Q And did he indicate to you the amount of money that these
investors had to invest?

A Well, he didn't specify the ceiling. The amount he was
talking about with me was 20 million.

Q Okay. And were you interested in having 20 million
invested in MNT at that time?

A I was, of course.

Q Okay. And did you then discuss conditions and -- let me
withdraw that.

Did you discuss the mechanics of how that kind of
investment would be made?

A Yes.

Q Okay. Did -- did Mr. Lowe indicate that there was some
conditions that he would require to make his investors
comfortable in investing in the United States?

A Yes. In 2000- -- yes, he did.
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Q And what were those conditions?
A The conditions were that there was a -- a large concern in
the market at that time in 2000- -- 2007, 2008. The worldwide

banking system was under a lot of pressure. And there was
concern --
MS. HARRIS: Your Honor, I move to strike. This is a
narrative, not --
THE COURT: Sustained. There was a specific
question. Answer the specific question.
MR. DRESSLER: Okay.
THE WITNESS: All right.
BY MR. DRESSLER:
Q So, what were one of the conditions that he indicated
would make his investors feel more comfortable?
A At the time I had no auditor and I had no administrator.
He needed that to happen.
Q Okay. Let me ask you this, while we're at this point.
You didn't have any auditing firm?
A No.
THE COURT: You need to set a time frame.
MR. DRESSLER: At the end of 2007, beginning in 2008.
THE WITNESS: Correct. And --
BY MR. DRESSLER:
Q Okay. Same time period, end of 2007, beginning of 2008,

you didn't have a fund administrator?
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A No. 1It's not required.
Q Okay. All right. So, let me ask you this question.
There are JMA audits for 2007 --
MS. HARRIS: Objection, Your Honor. This is leading.
THE COURT: Sustained.
MR. DRESSLER: Okay.
BY MR. DRESSLER:
Q The JMA audit for 2006 that's been referred to in this
case, you have seen that?
A Yes, I have seen that.
Q Okay. When was the that audit actually done?
A In 2000- -- the middle of 2009.
Q And, same question with regard to the 2007 audit. When
was that done?
A I believe 2006, -7 and -8 were done in the middle part of
2009.
Q Okay. Did you tell Mr. Lowe that you didn't have -- did
you indicate to him whether or not you had -- during that
conversation you had with him, end of 2007, beginning of 2008,
did you indicate to him that you did not have an auditor?
A I told him that, yes.
Q Did you -- same time period, did you indicate to him you
did not have a fund administrator?
A I did.

Q Okay. How did he respond to that?
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A He told me that in order for this to happen, I would need
to get one.

Q Okay. And were you willing -- did you tell him you would
agree to do that?

A Yes. No problem.

Q Did he make a proposal to you with regard to who would be
the auditor and who would be the hedge fund arbitrator?

a He did.

Q Again, this is in conversations during the end of 2007,
beginning of 2008? These conversations I just asked you about?
A Yes.

Q Let me rephrase it -- all right. Did he make a proposal
to you at the end of 2007, beginning of 2008, with regard to
obtaining an auditor and a hedge fund administrator?

A He did.

Q Okay. And what did he -- what did he propose?

A He proposed that he would have direct oversight and
control of the audit and administration firm.

Q And what did you say to that?

A I said that sounds reasonable.
Q Okay. Were you concerned about the fact that he was --
would be doing -- having that control, and at the same time be

advising people to invest in your fund?
A No. It -- during the time, in 2007, 2008, there was a

concern about the banking industry. Worldwide. I mean,
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everyone who's been reading the newspapers for the -- since
that time knows about that.

MS. HARRIS: Your Honor, I move to strike. That's
totally unresponsive.

THE COURT: Right. I'm going strike the response as
non—responéive.

You need to answer the question specifically.

THE WITNESS: Repeat the question.

THE COURT: And then afterwards you can --

MR. DRESSLER: I'm going to ask a different question.
All right?

THE COURT: Okay.
BY MR. DRESSLER:
Q Were you concerned -- based on his indication that he
wanted to have some control over the auditor and hedge fund,

were you concerned that that created a conflict of interest for

him?

A No. Because he wasn't -- he wasn't going to be an
investor.

Q Okay. After the conversation that we are talking about

now where he made this suggestion, all right, did you have a
conference call with him and some other individuals?

A I did.

Q Okay. And when did that occur?

A A few months later.
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And this was a conference call, correct?

Correct.

Okay. And, you were on one end of the conference call?
Yes.

And who was on the other end of the conference call?

¥ ©O P 0O P ©

Mr. Lowe, and a gentleman named Richard Jones, another man
named Joseph Moore, and Gary Anderson. And there was also a
female, Eve Nelson.
Q Okay. And did these individuals identify what their
occupation was?
A Yes.
Q Would you tell the jury, for each of the individuals you
just described, with their occupation was. What they told you
their occupation was.
A They told me -- Richard told me he was a Certified Public
Accountant in the state of Delaware. Joseph said ﬁe was a
Certified Public Accountant in Delaware, also. And so did
Mr. Anderson. The same state.

And Eve Nelson was not certified, but she has accounting
experience.
Q And could you briefly summarize what was discussed during
that conference call?
A They were at the time asking me, getting some background
information on me and my -- my business, and my trading style.

Typical questions an accountant would ask about a trader's

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MURRAY- DIRECT EXAMINATION / DRESSLER 1604

|

business, such as number of trades traded per day, the
instruments traded. The reporting. Just some general
background.

Q Okay. And were there followup conference calls with

Mr. Lowe and these same individuals?

A Yes.

Q Okay. And when did those occur, over what period of time?
A Over the next couple of months.

Q Okay. At some point after these conference calls, did you
have a telephone conversation with Mr. Lowe -- strike that.

After these conference calls, did you have a conversation
with you on one side of the line and Mr. Lowe on one side of
the line, involving the kinds of issues that were discussed
during these conference calls?

A Yes.

Q Okay. Did Mr. Lowe make a proposél with regard to setting
up an auditing firm and a hedge fund administration firm?

A He did.

Q Okay. What was that proposal?

A He proposed that I help and assist with the initial
startup, obtaining the -- reserving the domain names, doing --
getting the virtual office set up. Just general startup
activities. While he would work on coordinating the other --
you know, agreements between everyone.

Q Did you find that an unusual request?
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MS. HARRIS: Objection, your Honor. That's leading
and improper.

THE COURT: Sustained.

MR. DRESSLER: Okay.
BY MR. DRESSLER
What was your purpose in doing this?
Well, to convert the credit lines that I had into cash.
And what did you intend to do with the cash?
To invest it into MNT.

And did you invest it into MNT?

¥ 0O » © ¥ ©

I did.

Q Let's go to January and February of 2011. In terms of --
have you reviewed the JMA merchant account documents in
preparation for this case?

A Yes.

Q And would it be fair to state that in January and February
of 2011 the amount of money -- strike that, the amount of
charges that you made through the JMA Paymentech account
increased dramatically?

A Yes.

Q Okay. And can you tell the jury why there was a dramatic
increase in the amount of transactions that you were putting
through the JMA Paymentech DDA account?

A Yes. I was expecting a wire payment in March.

Q Okay. From whom?
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MURRAY- DIRECT EXAMINATION / DRESSLER 1621

A From Mr. Lowe.

Q And when were you expecting that?

A The last week of March.

Q Okay. On March 30th did you issue a very large amount of
refunds through the JMA Paymentech account, on March 30th?

A Yes, I did.

Q And why did you do that?

A Because I was told the wire transfer for 608,000 had been
sent.
Q Okay. Within a few days of issuing those refunds, did you

receive a telephone call from Chase Paymentech?

A I did.
Q And did you have a conversation with someone from Chase
Paymentech?
A I did.

Q What was the subject of that call?

A It was someone from Chase, a woman. She said that they
had -- she had stopped the refunds and that she needed to
verify funds in the Demand Deposit Account that they were
debiting before she could process the refunds.

Q And what was your response there?

A I said that's fine with me. I don't want you to put them
through if there is no funds.

Q Okay. Did you receive another call a day or two later?

|A I did.
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Q And was that from the same person?

»

It was.

Q And what was the substance of that call?

A She told me that she had verified funds with the bank and
she was releasing the refunds from hold status.

Q And when she told you there were funds in the bank, did
you know where those funds came from?

A Yes.

Q Where?

A From Mr. Lowe's control.

Q Okay. After that conversation, what happened in terms of
the refunds?

A Well, you mean what happened --

Q In other words --

A They were released.

Q -- did you learn at some point when the -- when the
refunds -- did you learn that the refunds that you issued on

March 30th went through?

A Yes.

Q At some point -- so after those refunds, you were aware of
that, correct?

A Correct.

Q That those refunds went through?
A Correct.
Q

And after those refunds went through, did you issue
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CROSS EXAMINATION

BY MR. DRESSLER:

Q Your company does not do audited returns of hedge funds,
correct?

A CCS did not do any audit work.

Q Okay. And would it be fair to state that to do an audited

return of a hedge fund is somewhat different than what you were

doing?

A Yes.

Q Much more complicated?

A Um, I wouldn't say complicated, but more involved.

Q When you say "more involved," what do you mean?

A There would be confirmations from banks and brokerage

statements directly on the balances.
Q And, with regard to Exhibit 142, Page 13 --

MR. DRESSLER: If you want to put it up, that would
be fine.

(Document displayed)

THE WITNESS: Okay.
BY MR. DRESSLER:
Q I believe you were asked if you saw the name Corinna

Seibt, S-E-I-B-T, there. And you indicated you didn't.

Correct?
A Correct.
Q Do you see below the last name, "Guernsey," it says "Total
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for A Class?
A Uh-huh.
Q Would it be fair to state that Exhibit 142 was based on a

class of the managing member and three other individuals or

entities?
A Yes.
Q Okay. So, you didn't do a financial compilation for a

Class B, did you?
A No. To our knowledge, there was only a Class A.
Q Okay.

THE COURT: Counsel, I'm going to have to take a
break for a moment.

MR. DRESSLER: Certainly.

THE COURT: Let's take a ten-minute break.

(Whereupon there was a recess in the proceedings
from 9:21 a.m. until 9:26 a.m.)

(The following proceedings were held outside of the
presence of the Jury)

MR. FARNHAM: Your Honor, we are waiting for our
paralegal. This is a key part of our document presentation
system. If we can have one more minute?

THE COURT: Okay. Is she on her way?

MR. FARNHAM: I'm sure she is.

MR. DRESSLER: While we are doing that, I need to put

this on the record.
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they want to, and if they don't want to, they don't really have
to?

A I do not think that is fair to say. It depends on the
products they're trading, and who they're registered with. If
he was trading any futures products, it's very possible that

would have been a requirement with a different agency.

Q You don't know if he was trading any futures, do you?

A I would have to look at his brokerage statements in
detail.

Q Now, you were shown -- I don't remember the exact exhibit,

but you were shown an email for from Jackie Melamed to

Mr. Murray?

A Uh-huh.

Q All right. Your involvement, hands-on involvement in
terms of Mr. Murray's -- the compilations that you have
testified to, those were prepared -- strike that.

You indicated that your hands-on involvement was the first
six months, approximately --

A Approximately, yes.

Q -- of 2009. Correct?

A Correct.

Q And after that, you were supervised -- strike that.
You reviewed work that other -- someone else did.

Correct?

A Correct.

Debra L. Pas, CSR, CRR, RMR, RPR.
Official Reporter - V.S. District Court - San Francisco, California
(415)431-1477




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Q And does CCS Services still exist as a company?
A Not to my knowledge.

MR. DRESSLER: Thank you. Oh, one second.
(Off-the-Record discussion between Defendant and
Counsel)

MR. DRESSLER: No further questions. Thank you.

THE COURT: Okay, thank you.

Anything on redirect?
MR. FARNHAM: Briefly, Your Honor.

REDIRECT EXAMINATION

BY MR. FARNHAM:

Q Ms. Moran, why did CCS Financial go out of business, if
you know?

A A lot of it had to do with the market conditions, and
several companies losing quite a bit of money.

Q Mr. Dressler asked about your hands-on involvement with

this, and you testified that ended in about the middle of 2009?

A It appears so.

Q And then, your review continued until when?

A It would have continued all the way through December,
2009.

Q Did it continue after that?

A Not to my knowledge. I don't believe any further
accounting was prepared.

Q Why is that?
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based on the solicitation agreement that is Exhibit 162?
A Basically, introduce my investbr contacts for potential
investment into the Market Neutral Trading fund.
Q Okay. Did you also have a consultant proposal for Market
Neutral Trading whereby you would serve as some type of
consultant as to Market Neutral Trading?
A Yes, I did.
Q Can you take a look at Exhibit 163, and tell us if you
recognize Exhibit 163.
(Request complied with by the Witness)
A Yes, I do.
Q What is Exhibit 163?
A Basically an outline, a consultant proposal, mainly to get
paid for doing -- creating marketing materials, which is part
of the capital-raising process.
Q And, did you create Exhibit 163 in September of 2010°?
A Yes.
MS. HARRIS: Your Honor, I offer Exhibit 163 into
evidence.
THE COURT: Any objection?
Any objection, Mr. Dressler?
MR. DRESSLER: No, Your Honor.
THE COURT: Admitted.
(Trial Exhibit 163 received in evidence)

MS. HARRIS: If we could bring up Page 1 of
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would it be fair to state that it's not as simple as auditing
certain other businesses?

MS. HARRIS: Objection, Your Honor. This witness is
not an auditor. And there's no foundation laid for that.

THE COURT: Sustained. That means --

THE WITNESS: (Inaudible)

MR. DRESSLER: Well, the government has been asking
him about audits, and what they mean, and what you expect. I'm
just following up --

THE COURT: Well, yours is a very general question.

MR. DRESSLER: All right.
BY MR. DRESSLER:
Q One of the reasons -- strike that.

Would it be fair to state that early on in your
relationship with Mr. Murray and MNT, you suggested that he
obtain a new auditor?

A Yes.

Q Okay. And, in terms of your due diligence with regard to
JMA, did you determine whether or not they were a SAS 70
qualified auditing firm?

A No.

Q And one of the things that you told Mr. Murray was that
you should have affirmed that was SAS 70 qualified. Correct?
A You are referring to the administration, not the auditor.

Q I'm sorry. The administration.
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I have a document that I wasn't planning to use it right
now, but I'm going to show it to the client and tentatively
mark it as Defense, just to be safe, 247.

And I'm going to --

THE COURT: 247? That number's not been used?

MR. DRESSLER: I don't think so.

THE COURT: Okay.

(Trial Exhibit 247 marked for identification.)

MR. DRESSLER: And I'm writing on the back, "No. 247"
by hand. And I will put it in the proper form when and if it's
admitted.

May I approach?

THE COURT: Yes.

MR. DRESSLER: Let the record reflect that I have
just handed the witness, for identification only, Defendant's
Exhibit 247.

CROSS EXAMINATION RESUMED

BY MR. DRESSLER:
Q And, ask if you could just look through that.

(Request complied with by the Witness)

Q And let me know when you have had a chance to look through
it.

A I have.

Q Okay. Does this appear to be the June marketing materials

that you prepared? June of 2011?
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A Yes.
Q Okay.
A Yes.

Q All right. And, if you go to Page 9 which is the -- and
did you -- you did prepare these materials that we're looking
at right now?
Yes?
A Yes, I did.
MR. DRESSLER: I'm going to offer this as Defendant's
247. Offer it into evidence.
THE COURT: Any objection?
MS. HARRIS: ©No, Your Honor.
THE COURT: 247 admitted.
(Trial Exhibit 247 received in evidence)
BY MR. DRESSLER:
Q If you look at Page 9.
A 9 of the final presentation page?
Q 9 of the document you have in front of you, Page 9.

Bottom right-hand corner. It is the next-to-the-last page --

not -- it's the third page from the end.
A Yes.

Q See that?

A (Nods head)

Q Okay.

A "Service Providers and Fund Terms."
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Q Yes.
A I see it.
Q So, in that document, it still lists HF Administrators as

the administrator for the hedge fund. Correct?

A Yes.
Q And it indicates that the auditor is Spicer Jeffries,
correct?
A Yes.

Q And it indicates that the legal firm is Sadis and
Goldberg. Correct?

A Yes. Correct.

Q So this would have been distributed, would it be fair to
state, and correct me if I'm wrong, some time right after the
end of -- end of June of 2011?

A Well, the one-page summary is definitely distributed. The
front page (Indicating). This presentation, sometimes it's
distributed and sometimes it's not.

Q So --

A Someone asks for it, "Can I get the presentation?” Yes,
this would be sent.

Q Okay.

A But not everyone receives it.

Q Okay. Thank you. That's my question. So both, would it
be fair to state, at least as far as you knew, back then,

Spicer Jeffries and Sadis and Goldberg were retained before the
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end of June, correct?
A Yes.
Q And, with regard to Spicer Jeffries in particular, the

agreement between Mr. Murray and Spicer was signed in early
June of 2011. Correct?
A I believe that's true. I don't have -- (Inaudible)

(Reporter interruption)

THE WITNESS: I believe that's true.
(Off-the-Record discussion between Defendant and
Counsel)

BY MR. DRESSLER:
Q And, would it be fair to state that the agreement with
Spicer was that they would do the audit for 2011?

In other words, they would perform services after -- or
during -- during and after the end of the 2011 year, after --
A After the year. After the year ends, vyes.

Q Right. Okay.

MR. DRESSLER: And, I apologize to everyone. I was
running around the building with a lot of this stuff and it got
all mixed up.

So, I'm looking for one more thing. There it is.

BY MR. DRESSLER:
Q Now, with regard to Sadis and Goldberg, all right, you
were not the client of Sadis and Goldberg, were you?

A Me? No.
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There's many managers, I -- it takes a long time, and some
people are shorter. Depends on if they have an audit or not.
That changes things.

Q All right. So, but you started soliciting investors in

January, did you not, of 2011?

A That's true.
Q Okay.
A This is five and a half years ago. I might have done a

couple, via phone call. I might have sent Jim's material three
or four months earlier.

Q Did you send any of the -- starting, let's say -- do you

remember when the first investor of yours invested in MNT?

—_—

A I think it was early 2011.
- M
Q Okay. -And, had you sent any marketing materials out at
Cxg— —
that point?
N ——
A Yes.
S

Q Okay. And, had you sent any audits out?_

—

A Probably not.
e —r e ——

Q And yesterday (sic) you were asked, with regard to Exhibit

166, you were asked about an email that you sent on October 25,
2010, to Mr. Murray. Correct?
A Yes.
Q And, you were asked (As read):
"Can you explain to us what you were trying

figure out with the email you sent on October 25th?"

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - V.S. District Court - San Francisco, California
(415)431-1477
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ECKEL - CROSS EXAMINATION / DRESSLER 702

Q Okay. Well, let me ask you this: Would it be fair to
state that you had a little trouble understanding what he was
saying about the difference between the two?
A No, I'm familiar with that.
Q Okay.

Well, your email, and this is Exhibit 166, Page 6, said
(As read) :

"Can you explain to me again the reason for the

difference?"
Which would -- remember that in the email?
A Um, yes.
Q Okay. So, you were asking for another or a further

explanation, correct?
A Yeah, more information. Yeah.

Q Okay. All right. And he was trying to give you that

information.

A Yes, he was.

Q Correct? All right. Are you saying that it never came --
N c—————

there was never a conversation between you and Mr. Murray about

whether or not and how the audit materials should be depicted

to potential investors?

M&‘-\
A No. It's not used as a marketing tool. It is usually
i P S N e — e A T S

just per investor request. That would be strange to use it as
A

la tool, an initial tool to --
Q Well, in Exhibit 166, Page 7, the email that you got was

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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Q Yeah.
A Okay. And the question is? I'm sorry.
Q The question was: He had two different ones because he
had two different MNTs. One was MNT, LLC and one was MNTB,
correct?
A That sounds reasonable. I don't remember if that's
actually the case or if he had more. I don't remember.
Q Okay. |
A If he had two entities and you wanted to get two numbers,
you'd have two numbers, yeah.
THE COURT: He's asking about your recollection, not
your opinion.
Do you recall that?
THE WITNESS: Oh. Yes.
THE COURT: If you don't recall it -- you do recall
it? Okay. Thank you.
(Discussion held off the record between the defendant
and his counsel.)
MR. DRESSLER: I have no other questions. Thank you.
THE COURT: All right. Thank you, Mr. Dressler.
Any redirect?
MS. HARRIS: Very briefly, your Honor.

REDIRECT EXAMINATION

BY MS. HARRIS

Q Good morning -- I guess it's good afternoon, Mr. Eckel.

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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ECKEL - CROSS EXAMINATION / DRESSLER 718

mean, that's the way administrators work. The individual
investor gets exactly their return sent to them monthly from
the administrator.
Q Okay. I just want to be clear. This appears to be an
audited return?
A No. That's not the question.

THE COURT: You said not --
A You said asset weighted. 1It's asset weighted.
BY MR. DRESSLER
Q Okay. Thank you.

One of the communications that you had with -- do you
remember an email with Mr. Murray where you asked him why there
were two different employee identification numbers submitted to
you?

A I don't remember the exact date or push an email, four and
a half years ago, button, but it sounds like that would be a
question that would come up.

Q Right, right. But would it be fair to state that he had
two different employee identification numbers for two different
classes or -- of -- two different --

A Entity or employment?

Q Two different entities.

A Employment number or entity?
Q Entity employment number.

A EIN?

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477




RESPONDENT’S
EXHIBIT 9



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HORNSTEIN - CROSS EXAMINATION / DRESSLER 820

Q You still have the same telephone number throughout the
last -- well, starting -- on the exhibits that you were showed
that had an address that you had moved from, there was a
telephone number.

Do you still have the same telephone number?
A Yes, I do.
Q Okay. And, do you know what FINRA is?
A I do.
Q And as opposed to me butchering it, could you tell me what
that stands for?

A Stands for the Financial Industry Regulatory Authority.

Q And you are an arbiter for FINRA from time to time,
correct?

A That is correct.

Q Okay. And you also do complex securities disputes,

including civil litigation relating thereto, correct?
MR. FARNHAM: Objection. Relevance, and beyond the
scope.
MR. DRESSLER: Well, he's --
THE COURT: Overruled.
THE WITNESS: Yes, I do.
MR. DRESSLER: I have no other questions. Thank you.
THE COURT: Thank you.
Anything further on redirect?

MR. FARNHAM: Briefly, Your Honor.

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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;_5;.7 SPICER JEFFRIES LLP

Certified Public Accountants
5251 SOUTH QUEBEC STREET, SUITE 200
GREENWOOD VILLAGE, COLORADO 80111
TELEPHONE: (303) 753-1959
FAX: (303) 753-0338
www splocrje ffrics.com
June 2, 2011
Mr, Jim Murray . ’
Market Neutral Trading, LLC
Via email .
Dear Jim:

‘We are pleased to confirm our imderstanding of the services we are to provide to MNT Master
Fund, LTD ard MNT Fund, LP (the “Partnerships™) for the year ended December 31, 2011. We
will audit the Partnerships’ statements of financial condition and condensed schedules of
‘nvestments as of December 31, 2011 and the related statements of operations, changes in
partoers” capital and cash flows (if necessary) for the year then ended.

‘We will also prepare the Partnerships® federal and appropriate state income tax retarns, including
partner schedule K-1s, for the year ended December 31, 2011.

- Our.gudits will bé made in accordance with U.S. generally accepted auditing standards and will
inchude tests of tho Partnerships® accounting records and other procedures we consider necessary
to enable us to express an mmqualified opinion that the financial statements aro fairly presented,
in all material respects, in conformity with U.S. generally accepted accounting principles. If our
opinion is other than unqualified, we will fully discuss the reasons with you in edvance, If, for
any reason, we are unsble to complete the andit, we will not issue 8 report as a result of this

engagement.

Our procedures will include tests of documeatary evidence that support the transactions recorded
in the sccounts and direct confirmation of cash, investments, and certain other assets and
ligbilities by correspondence with creditors and financial institutions. We will request written
representations from your attorneys as pact of the eagsgement, and they may bill you for
responding to that inquiry. At the conclusion of our audit, we will also request certain written
representations from you about the financial statements and related matters,

"An andit inchides examining, on a test basis, evidence supporting the amounts and disclosures in
the financial statements; therefore, our andit will involve judgment about the number of
transactions 1o be examined and the areas to be tested, Our audit is designed to provide
-reasonable, rather than absolute, assurance of detecting misstatements that, in our judgment,
could have A material effect on the financial statements, whether from errors, fraudulent financial
reporting, misappropriation of assets, or violations of Jaws or govemmental regulations that are
" attributable to the Partnerships or to acts by management or employees acting on behalf of the

b """’

)
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Mr, Jim Murray
June 2, 2011
Pago2

Partnerships. An andit is not designed, however, to detect immaterial misstatements or violations
of laws or govemmeatal regulations that do not have a direct and material effect on the financial
statements. Consequently, given the inherent limitations in an audit, there is a risk that materjal
misstatements may exist and not be detected by us. However, we will inform you of any materisl

" exrors, frandulent financial reporting, or misappropriation of assets that come to our attention. In

addition, we will inform you of any violations of Jaws or govemnmental regulstions that come to
our attention, unless they are clearly inconscquential. Our responsibility as auditors is, of course,
limited to the period covered by our sudit and docs not extend to any later periods for which we
are pot engaged as auditors,

By your signature below, you ackmowledge that you are responsible for the design and
implementation of programs and controls to prevent snd detect fraud, and for informing us about
all known or suspected fraud affecting the Partnerships that involves management, employees
who have significant roles in internal control, and others where the fraud could have a material
cffect on the financia) statements. You are also responsible for informing us of your kmowledge
of any allegations of fraud or suspected fraud affecting the Parmerships received in

‘commmications from employees, former employees, regulators, or others, In addition, you are

responsible for identifying and ensuring that the Partnerships comply with applicable laws acd
regulations. You agree that you will confirm your understending of your responsibilities as

-defined in this letter to us in’ your management representation letter. Our responsibility as

auditors is limited to the period covered by our eudit and does not extend to matters that might
arise during any later pericds for which we are not engaged as auditors.

Our audifs will include obtaining an understending of internal control sufficient to plan the audit
and to determine the nature, timing, and extent of audit procedures to be perfonmed. Our audit is
not specifically designed and cannot be relied on to provide assurance on intesnal control or to
identify deficiencies in internal control. During the course of our audit, however, we will
communicate intemal control related matters to you as required under professional standards.

We understand that you will provide us with the basic information required for our audit and that
you are responsible for the eccuracy and completeness of that information. We will advise you
about appropriate accounting principles and their application and will assist in the preparation of
your financial statements, but the responsibility for the financial statements remains with you.
You acknowledge that mansgement is responsible for adjusting the financial statements to
correct material misstatements and for confirming to us in the management representation letter
that the effects of any uncomecied misstatements aggregated by us during the cument

‘cogagement and pertaining to the latest period preseated are immaterial, both individually and in

the aggregats, to the financial statements taken as 8 whole. Other management responsibilitics
include maintaining adequate records, cstablishing and maintaining intemal controls, including
monitoring ongoing activitics, selecting and applying accounting principles, and safeguarding
assets. We understand that your employees will locate any documents or invoices selected by us
for testing, ' . .

" At tho end of our sudit gag;ament, Spicer Jeffries LLP sgrees to prepare the Partnerships’

federal and state income tax retums, including partner schedule K-1s. Your Partnerships agree to
perform the following functions in connection with this engagement: make all management
decisions and perform all management fanctions, assign a member of management suitably
skilled to oversec the tax services and to evaluate the adequacy and results of the services, accept

w8 Vo
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Mr. Jim Mumsy
June 2, 2011
Page3

responsibly for the results of the tax services and establish and maintain intemal controls over
the tax retun preparation. Spicer Jeffries LLP will perform the services in accordance with
applicable professional standards, including the statements on Standards for Tax Services issued
by the American Instituto Certified Public Accountants. This eagagement is limited to_tax
services outlined above, and Spicer Joffries LLP reserves the right to refuse to do any procedure
or take any action that conld be construed as making management decisions or performing
management functions. Spicer Jeffries LLP will advise your Partoerships with regard to eny tax
po;ii::stnkniintheprqmnﬁonoflhcuxmn,bntyoummmmdedsionswiﬁ:regud
to mattess.

Tho parties to this engagement agreo that any disputs that may arise regarding the meaning,
performance or, enforcement of this engagement will, prior to resorting to litigation, be
submitted to mediation upon the written request of any party to the engagement. All mediations
initiated as a result of this engagement shall be administered by the American Arbitration
Association. The results of this mediation shall be binding only upon sgrecment of each party to
bs bound. Costs of eny mediation proceeding shall shared equally by both parties. :

‘Our charges to the Partnership for the audit of the financial statements as of December 31, 2011
and the-preparation of appropriate income tax refurns and investor K-1’s will be $17,000. A
rotainer will bo billed at the conclusion of our preliminary work with a final billing to be
-rendered upon completion of all work. If paymeat is not made on a timely basis we reserve the

right to cease work.

We-appreciate the opportanity to be of service to the Partnerships and believe this lettcr
accurately summarizes the significant terms of our engagement. If you have any questions,
please let us Jmow. If you agree with the temms of our engagement as descyibed in this letter,
please sign the enclosed copy and retumn it to us,

Very truly yours,
Spicer Jeffries LLP

s foffe 127

This letter correctly sets forth the understanding of MNT Master Fund, LTD and MNT Fund, LP.

o - NC Y S Xl )

"C) \,}llﬁ'
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From: Travis Thomason <TThomason@Splcerleffries.com>

Sent: Friday, December 30, 2011 10:27 AM

To: Jjmurray@marketneutraltrading.com

Cc Kyle Beckert

Subject: 2011 Year End Audit Requst List for Market Neutral Trading
Attachments: Valuation Memo.doc

Good Moming,

I hope you have had a wonderful 20111 | wanted to send you this general request list so that we can start our year-end
audil and related tax (i applicable) fieldwork for your fund. We have compiled 2 detalled year-end request list below so-
that we can proceed with our year-end procedures. Please provide us with the following items at your earilest
convenlence so we can get you on our busy season schedule:

Audit Related ems

Most recent Offering Docs for the fund. Hf the documents have not changed since 2010 or if you previously sent
them to us during our Interim requests, this is not necessary.

Monthly (or quarterly if applicable) financial statements through December 31, 2011, If you previously sent
Interim items we requested over the past coupla of months, only forward us with the months not already provided.
Open posltion report as of December 31, 2011, Including the cost of the cpen positions.

Condensed schedule of investments separeted by industry/sector and country.,

Monthly (or quarterty If appiicable) partner allocations through December 31, 2011, Including management and
performance fees allocated to each (i applicabls). If you previously sent Interim itsms wa requested over the pasl
couple of months, only forward us with the months not alraady provided.

LPconmo (names, addresses, Tax [D#) - please be sure to check the addresses of the LPs to avold any
malling .

Monthly bank statements (if applicable) for 2011 as well as the January 2012 statement, when avaflable.

Monthly brokerage statements for 2011 as well as the January 2012 statement, when available; if we are sent
duplicate stalements or have been granted online access to the various brokerage account(s), this (s not

necessary.
Pisase provide me with a list of any and all related parties to the fund, as well as any related parties in
Investments that may be held.
Does the fund hold any investments where:

1. The fund/GP is deemed to have Inskier status with regards to the investment?

2. The fund/GP, or affillate(s) of the fund/GP, serve on the Board of Directors of the Investment?
1 am also attaching a valuation memo that | need the manager to complete if the fund holds any Level 2 or Level 3
securities (ex. privately held securities; thinly traded securities; pink sheet securities, elc.). We will need a memo
for each of the Level 2 or Level 3 securities held at December 31, 2011, Please let me know i you have any
questions on the attachment.
if this Is the first year that we are auditing the fund, and the fund was subsequently audited by another firm, we
need a copy of the 2010 signed audit report as well as the contact Info for the previous auditor (name, phone, and
email). Please note that we may need additlonal Rems related to this and an associate wil be in touch with you
liwhen that Is necessary.
if this Is your Inillal audit, please let us know what date the fund commenced operations.

lleabl
Any 1089s received for the fund for 2011, when avallable,
Realized gainfloss report for 2011.
Wash sale repot, if appiicable.
Any LP changes with regards lo tax dassifications, etc. thet may affect their K-1.
if the fund had tax retums prepared by another firm for 2010, we need the following ltems from the previous tax

preparer.
1. Copy of the 2010 federal and state tax returns Inciuding Schedules K-1.
2. Copy of the 2010 book lo tax reconciliation.

1
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Vs

3. Schedule of partners’ tax basls as of Decembsr 31, 2010,

The above lis! is not all encompassing and it may include Hems that are not refevant to your fund, so fee! free to ignore
those ltems ¥ necessery. Also if you have more than one fund that we are working on, please send the Rems back to
me In separate emalls titled by fund.

As you are probably aware, we utfiize this email address (funds@splcerjeffries.com) as an Initial emall bax to recelve the
above year-end information. We have tentatively assigned your job to one of our Client Service Teams ("CST"); however,
this assignment may change due to iming and other reassigned work. We will do our best to maintaln the same CST that
you worked with for interlm work, if applicable, Please send all initial responses to this emall address and we will facilitale
assigning a CST 1o the engagement. After the CST has been assigned, the Audit Supervisor of the CST will be In direct
contact with you on obtalning additions! items that may come up after looking at the year-end Items that are provided. At
thataspg;.&se:;se address all responses to those subsequent Inquiries directly with the assigned CST {and not to this

em .

If you have Indicated that you are ulllizing an administrator for the fund accounting, we have also sent this request list to
tham if we have their contact emal (if not please provide that to us and we will contact them direclly) so that they may be
able to faciitate forwarding us the various itoms that they malntain for the fund. I the administrators copled fo this
emn:’ll need to know which fund we need the above items for, please respond to this emall and I will give you the
fund name(s). ‘ .

Please let us know if you have any questions. Thanks so much for your help and | would like to wish you and yours a
Prosperous New Yearl

Travis Thomason, CPA
Spicer Jeffries LLP

5251 S. Quebec Street, Suite 200
Greenwood Village, CO 80111
Office | (303) 753-1959 | Ext. 16
Fax | (303) 753-0338
www.spicexjeffries.com

This e-mail, induding any files or attachments transmilted with it, is strictly confidential, is intended only for the use of
the intended recipient, and is the property of Spicer Jeffries LLP. If you are not the intended recipient, you are hereby
notified that any use of the information contained in or transmilted with the communication or dissemination,
distribution, or copying of this communication is strictly prohibited by law. If you have received this communication in
error, please immediately retum this communication to the sender and delete the original message and any copy of itin

your possession.

Any tax advice included in this written or electronic communication (or 2ny altachment) was not intended or written to
be used, and it cannot be used by the taxpayer for the purpose of avoiding any penalties that may be imposed on the
taxpayer by any governmental laxing authority or agency.
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Kyle Beckert

From: Kyle Beckert <kbeckert@spicerjeffries.com>

Sent: Thursday, January 05, 2012 8:04 AM

To: ‘Jim Murray’; Travis Thomason'

Subject: RE: 2011 Year End Audit Request List for Market Neutral Trading
Jim,

| just set you up on our ShareFile website. You can use this to upload and download ltems. You should have received or
will recelve an emall shortly explalning the process. Feel free to contact me If you have any questions.

Thanks and have a great day and Happy New Year.

Kyle Beckert
Spicer Jeffries LLP
5251 5. Quebec Street, Suite 200
Greenwood Village, CO 80111
Office | (303) 753-1959 | Ext. 46
Fax | (303) 753-0338

icerieffrs

From: Jm Murray [mallto:imurray@marketneutraitrading.com])

Sent: Thursday, January 05, 2012 7:55 AM

To: Travis Thomason

Ce Kyle Beckert

Subject: Re: 2011 Year End Audit Requst List for Market Neutral Trading

Hi Travis,
Is it ok if we set up an FTP file site where these documents can be uploaded and accessed?

Jim Murray, CIO

Market Neutral Trading,Llc

580 California Street 12th Floor -
San Francisco, Ca 94104
415-393-4507

415-634-2782 fax

On Dec 30, 2011, at 9:26 AM, "Travis Thomason” <TThomason@SpicerJeffries.com> wrote:

Good Moming,

1 hope you have had a wonderful 20141 | wanted to send you this general request list 80 that we can start
our year-end audit and related tax (f applicable) fleldwork for your fund. We have compiled a detailed
year-end requast list below so that we can proceed with our year-end procadures. Please provide us with
the following ilems at your earilest convenlence so we can get you on our busy season schedule:

1
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HALLFORD - CROSS EXAMINATION / DRESSLER 165

business record that doesn't belong to Chase.

MR. DRESSLER: Correct.

THE COURT: Well, let me hear what the question is,
and I'll keep your objection in mind.
BY MR. FARNHAM:
Q One question: Can you tell the entity account holder for
this document? And what is it?
A According to this document --

THE COURT: Hold on. So is your objection --

MR. DRESSLER: Yes.

THE COURT: Well, unless you lay a foundation, that's
not an appropriate question. So, sustained.

MR. FARNHAM: Thank you. No further questions.

THE COURT: All right. Thank you.

Cross examination, Mr. Dressler?
CROSS EXAMINATION

BY MR. DRESSLER

Q Good afternoon.

A Good afternoon, sir.

Q I just have a couple questions.
ﬂA Yes, sir.

Q With regard to the refunds that were processed -- I'm

referring to Exhibit 43 just generally, all right? You don't
have to look at it right now. It's a general question. But

the March 30th refunds.

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - V.S. District Court - San Francisco, California
(415)431-1477
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HALLFORD - CROSS EXAMINATION / DRESSLER 166

A Yes, sir.
Q Between the time that those refunds were picked up -- in
realtime, those refunds were picked up in realtime by your
internal software, correct?

Does that question make any sense?
A If you could rephrase? I think I know where you're going,
but...
Q Okay. Well, maybe you could tell me? No. Joking...

The March 30th refunds, my understanding is that this
batch detail report, that is what I'm referring to, all right,

that picks up those refunds in realtime, correct?

A Correct. When they are swiped.

Q When they are swiped?

A Yes, sir.

Q And then at some point an analyst, an analyst reviewed

those, correct?

A At the point that the batch was submitted to Chase
Paymentech, that is when the internal system would generate a
case and that would be the point that the analyst would review
it.

Q Okay. And, in fact, that's what happened, correct?

A Correct.

Q Okay. And this all occurred before you were notified or
brought into this investigation?

A Yes, sir. That's correct.

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - V.S. District Court - San Francisco, California
(415)431-1477
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HALLFORD - CROSS EXAMINATION / DRESSLER 167

Q Okay. And how much time transpired between the batch
report information generating an investigation and an analyst
looking at the -- at the file?

A I don't know specifically.

Q How many days after March 30th did you get called?

A I came in approximately on April the 4th.

Q That's about five days?

A Yes, sir.

Q Okay. And had -- when you got called in, had the refunds
been processed already?

A The initial set of refunds from March the 30th had, yes,
sir.

Q Okay. And part of your investigation, I take it, was

determining the due diligence that was conducted by the

analyst?

A That was a portion, yes.

Q Okay. And did you identify that person?
R

A Yes, I did.

Q You knew who that was?

A Yes, I do.

Q Okay. And do you remember her name?

A I do.

Q What's her name?

A ;;:;;;;—E;Ckson.

—

And did you determine what her due diligence was?

o]

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - V.S. District Court - San Francisco, California
(415)431-1477
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HALLFORD - CROSS EXAMINATION / DRESSLER 168

A Yes, I did.

Q And that involved a telephone conversation?

A As I understand it, yes.

Q And that involved a telephone conversation with
Mr. Murray, correct?

A I'm aware of a telephone conversation with a bank
representative.

Q Okay. And that was a bank representative of the bank

that -- where the merchant account was, correct?
— -
A That is correct.
——

Q And, in fact, it was an inquiry into the availability of

—

funds -- it was an inquiry to determine whether there was
e e S e — e

sufficient funds in the merchant account to proceés those

—

March 30th refunds, correct?

u
A In the bank account, yes, sir.
N eec—
Q Yes. And, in fact, and that was -- that was between

Paymentech and the bank itself, correct?
N —— T ——
That's correct.

o~

And the bank said there were sufficient funds, correct?
| -

—

~

A
Q
A As I was informed, yes.
Q

And then how much time elapsed between the bank verifyin
N—— >

sufficient funds and the attempt to collect those funds from
that bank account?
A It would have been at the point that the transactions were

released and then the settlement process begins.

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - UV.S. District Court - San Francisco, California
(415) 431-1477
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FD-302 (Kev. 5-8-10)
FEDERAL BUREAU OF INVESTIGATION

Date of entry 10/06/2014

DAVID LOWE Esqg., Lombard Lowe LLP, United Kingdom telephone number

France telephone number [N Thailand telephone
number website www.lombardlowe.com, was interviewed at the
United States Consulate in Milan, Italy. AVV. DARIA PESCE (DARIA),
Attorney at Law, Milan, Italy email address infofavvocatodariapesce.it, and
AVV. FRANCESCO PESCE (FRANCESCO), Attorney at Law, Milan, Italy, email
address infoRavvacatodariapesce.it, were present for LOWE's interview.
DARIA and FRANCESCO do not represent LOWE. AUSA ROBIN HARRIS participated
in LOWE's interview. Interpreter SHEILA MURPHY, email address
murphytr@tin.it, was present for LOWE's interview but did not interpret
because LOWE's interview was conducted in English. After being advised of
the identity of the interxviewing Agent and the nature of the interview,

LOWE provided the following information:

LOWE has never given JAMES MURRAY (MURRAY) his passport. The only
people who know both LOWE and MURRAY are GIAN LUCA DEFRANCISCI (GIAN LUCA)
and GIOVANNI DEFRANCISCI (GIOVANNI). LOWE gave his passport to GIOVANNI in
the past for a reason unrelated to MURRAY at a time when LOWE and GIOVANNI

were attempting to open a joint brokerage account.

LOWE was shown. a picture of a passport in his name with his picture
. {Exhibit_3) _LOWE stated that.the passport.was_legitimate and:that. dt.was
“‘Ius-olld—exp ed*passport*’-”wWB"has-vno" idea*’how “MURRAY"~could=~have- o'bt:a1ned~---~w~

the passport or a picture of the passport.

LOWE was shown a picture of the front of a Fidelity Investments
checkbook (Exhibit 1). LOWE has never heard of Jones Moore & Associates,
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Date of entry 10/03/2014

GIOVANNI DEFRANCISCI was interviewed via telephone. DEFRANCISCI
provided the following information:

DAVID LOWE may have given JIM MURRAY a copy of his passport in order to
participate in MURRAY'S Netlfix trade or possibly to participate more
generally in other trades MURRAY was planning to execute such as Keurig
Green Mountain. LOWE advises DEFRANCISCI's father and may have decided to
participate in some of MURRAY's trades. LOWE never gave DEFRANCISCI a copy
of his passport. LOWE would never have given DEFRANCISCI a copy of his
passport, and would have given it to MURRAY directly. DEFRANCISCI has
never had either a copy of LOWE's passport or LOWE's actual passport. It
is possible that LOWE may have given MURRAY a copy of his passport in the
past, prior to 2013, in oxder to participate in MURRAY's MNT trading

activities.

DEFRANCISCI is currently in New York Citi.
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United States of America v.

Audiotaped Transcription of Videotaped Depositon of David Beresford Lowe

James Murray April 9, 2015
Page 17 Page 19
1 A. Nota valid California driver's license, no. 1 A. No
2 Q. Can you briefly describe for us your 2 Q. Do you know someone named Gian Luca
3 educational background. 3 DiFrancisci?
4  A. I'waseducated at private school, what we in 4 A. ldo.
5 Brittain call public school, called Charterhouse. 1 5 Q. Who is Mr. Gian Luca DiFrancisci?
6 then went to Cambridge University in England, where I 6  A. He'sa friend of some 35 years' standing who |
7 took firstly English literature and then secondly law. 7 became friends with when he lived in London, when we
8 Ithen did postgraduate studies at the Vrije 8 both lived in London. Subsequently we both moved to
9 Universiteit Brussel, the Brussels university, where 1 9 Monaco, different times, and remained in contact. He
10 obtained a doctorate in international and comparative 10 isalso aclient. He's a banker.
11 law. 11 I don't know what else to tell you.
12 Q. Apartfrom the driver's license you described 12 Q. Did you ever give a copy of your British
13 that you hold from Monaco, do you have any other 13 passport to Gian Luca DiFrancisci?
14 current licenses? Any professional licenses? 14 A ldid
15 A. Idonot. 15 Q. Can you describe the circumstances under
16 Q. Okay. 16 which you gave a copy of your passport to Mr. Gian
17 Are you a certified public accountant? 17 Luca DiFrancisci?
18 A. lamnot. 18  A. Heand his son, Giovanni, were in discussions
19 Q. Have you ever met someone named James Murray? 19 both between themselves and with me as to forming a
20 A Ihave. 20 Monaco company, a Monegasque company. And they invited
21 Q. Approximately when did you meet Mr. James 21 meto join with them in the event that they did so form
22 Murray? 22 acompany. In the event it didn't happen but in
23 A. I believe it was around about autumn period of 23 preparation for what might have occurred I provided a
24 2011. AndImet him in Monaco once. 24 copy of my passport which would have been necessary in
25 Q. Can you describe for us the one time you met 25 Monaco for the formation of the company.
Page 18 Page 20
1 Mr. Murray in the autumn of 2011 in Monaco. 1 Q. And did I understand you correctly that the
2  A. Iwasstaying on a friend’s yacht, Mr. Kateeb 2 company was never formed?
3 (phonetic). The yacht's name is Prince Otifan 3 A, Not-- not to my knowledge, no. AndI
4 (phonetic). And Mr. Kateeb gave a dinner party to 4 certainly -- if it was, | was not involved in it.
5 which he invited a friend in common, a Mr. DiFrancisci. 5 Q. And you mentioned Mr. Gian Luca DiFrancisci's
6 And Mr. DiFrancisci said could he bring a guest with 6 son. What is his name?
7 him, and that guest turned out to be Mr. Murray. 7  A. Giovanni DiFrancisci.
8 Q. Apart from this dinner party in Monaco on a 8 Q. Did you ever give a copy of your passport to
9 yacht in the fall of 2011, had you ever met Mr. Murray 9 Giovanni DiFrancisci?
10 at any time after that? ’ 10  A. Idon't recall so doing, no.
11  A. Idon't recall ever meeling him at any other 11 Q. Did you ever give your social security number
12 time, no. 12 to Giovanni DiFrancisci for any purpose?
13 Q. Have you ever been to James Murray's home in 13 A, Certainly not.
14 Larkspur, California? 14 Q. Atany time from 2008 forward have you ever
15 A. No. 15 provided your British passport to any company in the
16 Q. Have you ever been to Larkspur, California? 16 United States to open an account for anything?
17 A. No. 17  A. Thavenot.
18 Q. Did you ever give James Murray a copy of your 18 Q. Atany time after 2008 did you ever authorize
19 British passport? 19 James Murray to use your British passport for any
20 A. 1did not. 20 purpose?
21 Q. Did you ever authorize James Murray to use 21  A. Ididnot.
22 your social security number for any purpose? 22 Q. Atany time after 2008 did you authorize
23 A. No. 23 anyone in the United States to use your British
24 Q. Did you ever authorize James Murray to use 24 passport for any purpose, including bank — opening
25 your passport for any purpose? 25 bank accounts?
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Audiotaped Transcription of Videotaped Depositon of David Beresford Lowe
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Page 109 Page 111
1 Wachovia Mortgage. 1 Q. Is that your signature on the check that is
2 Have you ever had a mortgage with Wachovia? 2 Government's Exhibit 22, page 85?
3 A. I'venever heard of Wachovia. Never had a 3 A Itisnot.
4 mortgage with them. 4 Q. Did you authorize anyone to write a check to
5 Q. Okay. On March 1st, 2011, did you write a 5 MNT B, LLC, for $60,000 and sign your name?
6 check for $2,496.62 to Wachovia Mortgage? 6 A. No.
7 A, ldidnot. 7 Q. Drawing your attention to page 86 of
8 Q. Is any of the writing on page 83, 8 Government's Exhibit 22, which is another Anderson &
9 Government's Exhibit 22, your writing? 9 Associates check. And this onc on a Merrill Lynch
10 A, Itisnot. 10 account. And this one is dated March 28th, 2011, and
11 Q. Isthat your signature on the check depicted 11 it's for $22,000 to MNT B, LLC.
12 onpage83of - 12 Is any of the handwriting on Government's
13  A. Thatis not my signature. 13 Exhibit 22, page 86, your handwriting?
14 Q. Okay. Did you authorize anyone to write a 14 A. Noneofit.
15 check to Wachovia Mortgage and sign your name on 15 Q. Did you write the check that's page 86 of
16 March 1st, 20117 16 Government's Exhibit 22?
17 A, ldidnot. 17 A, Ididnot.
18 Q. Have you ever seen this check that's at 18 Q. Have you ever seen this check that's page 86
19 page 83 of Government's Exhibit 22 before today? 19 before today?
20 A. No. 20 A. I-no.
21 Q. Drawing your attention to page 84 of 21 Q. Have you ever heard of MNT B, LLC before
22 Government's Exhibit 22. 22 today?
23 Have you ever seen the check that's at 23 A. No.
24 page 84 of Government's Exhibit 22 before today? 24 Q. Did you authorize anyone to sign your name on
25  A. lhavenot. 25 acheck dated March 28, 2011, to MNT B, LLC?
Page 110 Page 112
1 Q. Did you write a check for $85,000 on 1 A. No.
2 March 11th, 2011, to MNT B, LLC? 2 Q. Okay. Now drawing your attention to page 87
3  A. Ididnot, certainly not. 3 of Government's Exhibit 22. And this is a check that
4 Q. Have you cver heard of MNT B, LLC, before 4 says: Pay to the order of Stat Office Solutions.
5 today? 5 Have you ever heard of Stat Office Solutions?
6 A. Don't know who they are. 6 A. [have not.
7 Q. Okay. Is that your signature on the check 7 Q. Okay.
8 that is depicted at page 84 of Government's 8 And is the signature on page 87, the check on
9 Exhibit 22? 9 page 87 of Government's Exhibit 22, your signature?
10  A. Thatis not my signature. 10  A. Thatis not my signature.
11 Q. Did you ever authorize anyone to writc an 11 Q. There's a memo in the left-hand corner of the
12 $85,000 check to MNT B, LLC, and sign your name to the 12 check on page 87 of Government’s Exhibit 22 that says:
13 check? 13 HF Admin.
14  A. ldidnot. 14 Do you know what that is?
15 Q. Drawing your attention to page 85 of 15 A. No.
16 Government's Exhibit 22, which is another Anderson & 16 Q. Did you authorize anyone to write a check for
17 Associates check drawn on a Merrill Lynch account. 17 $350 on February 17th, 2011, and sign your name as
18 And this one is dated April 1st, 2011. And it'sa 18 depicted in page 87 of Government's Exhibit 22?
19 check for $60,000 to MNT B, LLC. 19 A. Ididnot.
20 Is any of the handwriting on page 85 of 20 MS. HARRIS: Might be a good place to take a
21 Government Exhibit 22 your handwriting? 21 break. Let's take a short break here and go off the
22  A. None of that is my handwriting. 22 record.
23 Q. Did you on April 1st, 2011, write a check for 23 (Off the record.)
24 $60,000 to MNT B, LLC? 24 MS. HARRIS: Okay. We're back on the record.
25 A. Ididnet. 25 Q. And Mr. Lowe, I'm now gonna ask you some
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Page 113 Page 115
1 gquestions about what's been marked as Government's 1 Morgan Stanley. And it has your name, David Lowe, as
2 Exhibit 23 for identification, which is an Account 2 the primary contact. And again, the address 40 Cragen
3 Application with Morgan Stanley in the name of 3 Street, London, England.
4 Anderson & Associates, purportedly opened by you. 4 Can you confirm that you have never heard of
5 Have you ever had an account of any kind with 5 that address before today?
6 Morgan Stanley? 6  A. I have never heard of that address. And you
7 (Exhibit 23 having been previously marked was 7 wouldn't write: London, England, Great Brittain. It's
8 referenced.) 8 not a-- not normal usage to write that.
9 A. No 9 Q. Drawing your attention to page 7 of
10 Q. Did you ever authorize anyone to open an 10 Government's Exhibit 23, cardholder number two. This
11 account for Anderson & Associates with Morgan Stanley 11 is for credit cards issued under the Anderson &
12 using your name? 12 Associates name. It has a David Lowe as cardholder
13  A. No. 13 number two.
14 Q. And did you ever open an account with 14 Is that your signature on page 7 of
15 Anderson & Assoc- — an Anderson & Associates account 15 Government's Exhibit 23?
16 with Morgan Stanley? 16  A. Thatis not.
17 A. No. 17 Q. Did you authorize anyone to sign
18 Q. Showing you what's been marked as 18 Government's — page 7 of Government's Exhibit 23?
19 Government's Exhibit 23 for identification, I'd ask 19 A, Idid not.
20 you to take a look at page 3 of Government's 20 Q. Do you know someone named Gary Anderson who's
21 Exhibit 23. 21 listed as cardholder number one?
22 Is that your signature next to the date 22 A. ldon't believe so.
23 June 29th, 2010? 23 Q. Do you know anyone named Jason Cohen who's
24 A Itisnot. 24 listed as cardholder number three?
25 Q. Okay. When you write a date, do you write 25  A. ldon't believe so.
Page 114 Page 116
1 the month first or the date first? What is your 1 Q. Okay. And drawing your attention to page 8
2 custom and practicé? 2 of Government's Exhibit 23, cardholder number four is
3 A I write it the English way, which is to write 3 aStephen Johnson.
4 the day, number of the day first, the number of the 4 Have you ever heard of someone named
5 month second, and then the last two digits of the year. 5 Stephen Johnson with a home phone number of
6 Q. Soif you were to write June 29th, 2010, and 6 302-295-5013?
7 it was truly you, how would you write that? Can you 7  A. I have no memory of that.
8 explain for us how you would write — 8 Q. Okay. Drawing your attention to page 9 of
9  A. Under normal circumstances, | would write - 9 Government's Exhibit 23.
10 for example, this here, I'd write it 29-6-10 rather 10 Is that your signature in the lower left-hand
11 than as it here appears, 6-29-10. 11 corner of page 9 of Government's Exhibit 23?
12 Although to be fair, if I were in the states, 12 A, That is not my signature.
13 which I was not at this time, I might make an effort to 13 Q. Okay. And it has you listed as a principle
14 make it comprehensible to the -- for the local usage 14 of Anderson & Associates.
15 and write it in this way. But normally I wouldn't. 15 Have you ever been a principle of anything
16 Q. Is the writing on page 3 of Exhibit 23 yours 16 called Anderson & Associates?
17 atall? 17 A. No.
18  A. Itisnot my writing. 18 Q. Okay.
19 Q. And it is not your signature; is that 19 Drawing your attention to page 11 of
20 correct? 20 Government's Exhibit 23.
21  A. Not my signature. 21 Is that your signature on page 11 of
22 Q. Okay. Then drawing your attention to page 4 22 Government's Exhibit 23?
23 of Government's Exhibit 23, this is an account 23  A. No, that's not my signature.
24 application for a business called Anderson & 24 Q. And then drawing your attention to page 17 of
25 Associates and it's an account application for 25 Government's Exhibit 23.
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Page 153 Page 155
1  A. ToDavid Lowe. 1 MS. HARRIS: Can I have a moment, please. We
2 Q. And again, what is the name of the business? 2 can go off the record now.
3 A. Undemneath David Lowe is written: Jones Moore 3 (Off the record.)
4 & Associates. 4 MR. DRESSLER: We're back on the record.
5 Q. Have you ever seen Government's Exhibit 37 5 Mr. Murray, are you still there?
6 before today? 6 MR. MURRAY: Yeah.
7 A. No. 7 MS. HARRIS: Mr. Lowe, I have no further
8 Q. Mr. Lowe, have you in the years — at any 8 questions for you. Thank you.
9 time in the past ten years have you ever been 9 MR. DRESSLER: Okay. Allright. Why don't
10 convicted of any crimes in the United Kingdom? 10 we take a five-minute break so I can organize my
11 A. lhave. 11 materials and figure out where I'm gonna sit when |
12 Q. Can you describe for us what the situation 12 question him. Okay?
13 was with regard to your conviction. 13 So we'll go off the record for five minutes,
14 MR. DRESSLER: I object to that question as 14 MR. KARNTAROJ: It's off.
15 vagueand — 15 MR. DRESSLER: Okay.
16 MS. HARRIS: Q: What were you convicted of? 16 (Off the record.)
17  A. I'mafraid I can't remember the technical 17 MR. DRESSLER: All right. We're back on the
18 statute or criminal statute, but it was in respect of a 18 record.
19 client who had -- 19
20 MR. DRESSLER: I'm gonna object to going into 20 CROSS-EXAMINATION
21 the facts underlying. 21 BY MR.DRESSLER:
22 MS. HARRIS: Okay. So -- 22 Q. Mr. Lowe, my name is Alan Dressler and I
23 MR. DRESSLER: Well, actually -- 23 represent Mr. Murray.
24 MS. HARRIS: That's fine. 24 You were interviewed - I believe you stated
25 MR. DRESSLER: Actually, I withdraw that, my 25 you were interviewed in September of 2014 by
Page 154 Page 156
1 objection. 1 Mr. Weber.
| 2 MS. HARRIS: Okay. 2 A. Correct.
3 Q. What was the — were you convicted of a crime 3 Q. And also a U.S. attorney was there.
4 that was punishable by more than one year in prison? 4 A, Correct.
5  A. Thatcould have been given, yes, yes, [ was. 5 Q. Same U.S. attorney that's sitting here now?
6 Q. Okay. And when was that? 6  A. The same two people,
7 A August 2009. 7 Q. Okay.
8 Q. Okay. And did you actually serve time in 8 And isn't it correct that at that interview
9 prison for the crime that you were convicted of? 9 you stated that you thought that you gave the passport
10 A Idid 10 to Giovanni DiFrancisci as opposed to Gian Luca
11 Q. Okay. How much time did you serve? 11 DiFrancisci. Remember that?
12  A. Five months. 12  A. I--1don't remember saying that. 1--
13 Q. When did you serve that time? 13 Q. Okay.
14  A. From August - sorry. I was convicted in July 14  A. WhatI do remember is saying that I gave it to
15 but ] served — it was a period of time before 15 them both. Giovanni may have had access to it via his
16 sentencing. And I went to prison in August and [ came 16 father. Definitely gave it to his father.
17 outin 2010 January. 17 Sorry if there was a miscommunication.
18 Q. So you went in in — can you give us the 18 Q. Soif you said —~ your memory now is that you
19 years again? August of 2009? 19 said you gave it — let me stop. All right.
20  A. Correct. 2009 in August and then released in 20 Today you said your memory is you gave it
21 January next year, 2010. 21 to - by the way, the way that Giovanni and Gian Luca
22 Q. Okay. So the total amount of time that you 22 pronounce their last name is " DiFrancisci," correct?
.23 served for your conviction was approximately five 23 A. Itdepends with whom they are speaking because
'24 months? 24 it's sometimes easier for non-Italians to understand
i25 A. Approximately five months. 25 "DiFrancisci,” but in fact it's "DiFrancisci.”
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Page 169

Page 171

1 You have correctly read out what it says. 1 A ldid. I do remember speaking to him.
2 Q. You recognize that as a page from your 2 Q. Youdon't remember when?
3 website for Lombard Lowe, correct? 3 A No,Idon't remember when.
4  A. Ibelieve — [ believe that would be -- that 4 Q. And you don't remember how many times?
5 would be fair, yes. 5  A. Not many times but I do remember in connection
6 Q. Okay. 6 general conversation.
7 You testified today that the only time that 7 Q. And do you remember the content of the
8 you have ever met Mr. Murray was in 2011 on a boat in 8 general conversation, the subject matter?
9 Monaco? 9  A. Iremember the subject, the general subject
10  A. Ibelieve my testimony -- at least my 10 matter.
11 testimony was or should have been I can only recollect 11 Q. And what was that?
12 meeting him that one time. I do understand that he was 12 A, His genius, if that's the -- used in the
13 in Monaco at other times and appeared and | may have 13 literal sense of the word, his expertise, was being
14 met him, but I don't recollect meeting him. 14 promoted by Giovanni DiFrancisci. That's the son of
15 Q. Okay. 15 the two, who lived mostly at the time in the states,
16 And when you met him on the boat did you have 16 and who apparently knew Mr. Murray well and was
17 conversation with him? 17 promoting his services to both his father as a
18  A. Yes. It was — I can't remember any specifics 18 potential partner and also generally looking for
19 that we talked about. 19 clients who might be interested in providing funds for
20 Q. And when you met him on the boat had you ever 20 Mr. Murray to trade.
21  heard of him before? 21 Q. Okay.
22  A. Yes,I had. 22 Did you ever have any email correspondence
23 Q. Okay. And what had you heard? What had you 23 with Mr. Murray?
24 heard? 24  A. I'may have. Ican't recollect.
25 MS. HARRIS: Objection. Hearsay. 25 Q. How about did you ever send him any documents
Page 170 Page 172
1 MR. DRESSLER: Q: Did you understand him to 1 Dby any electronic means?
2 be a stockbroker? 2 A. Well, that -- that would be email. And I
3 MS. HARRIS: Objection. Foundation. 3 can't remember whether I would have sent him anything
4 MR. LOWE: I understood him to be a trader. 4 directly or not. Certainly sent some documents
5 I'm not sure that's the same thing as a stockbroker. 5 relating to that relationship that I just outlined.
6 It's not really my field. 6 But (unintelligible) --
7 MR. DRESSLER: Q: All right. Prior to your 7 Q. Let me stop you there. What relationship?
8 meeting him on the boat had you ever talked to him on 8  A. Well, the promotion of his services as a
9 the phone? 9 trader. And I certainly asked questions, wanted to
10  A. Ibelieve I had, yes. 10 find out more. I may have done that to Giovanni or I
11 Q. And when would that have been? 11 may have done it even directly with him
12  A. Oh,Ican't-- I can't recall the time but it 12 (unintelligible).
13 would have - it was substantially before. 13 Q. When I say electronic correspondence, I'm
14 Q. Oneyear? Two years? Three years? Can you 14 talking about documents by fax.
15 give us a range? 15 A, Ican'trecollect anything.
16 A, I'm afraid -- I don't wish to be unhelpful but 16 Q. Documents by Skype.
17 1really can't remember. I-- but it's conjecture. | 17  A. By Skype, no, definitely not. I've never used
18 would say a year. 18 that
19 MS. HARRIS: I'm gonna object to any 19 Q. Okay. Were you -- were you ~ whatever
20 speculation. 20 documents you —
21 MR. DRESSLER: Q: But you may have spoken to 21 (Telephone busy signal.)
22 him. 22 (Off the record.)
23  A. No, no, I didn't -- it wasn't may have. 1 23 MR. DRESSLER: We're back on the record. And
24 did. 24 we lost connection with Mr. Murray for a few minutes.
25 Q. Okay. 25 We have reestablished the connection.

Mia-U-Seript

BEHMKE REPORTING AND VIDEO SERVICES, INC.

(43) Pages 169 - 172

(415) 597-5600



United States of America v.

Audiotaped Transcription of Videotaped Depositon of David Beresford Lowe

James Murray April 9, 2015
Page 177 Page 179
1 Q. Okay. And ~ 1 with the idea that the company would be delisted from
2 A. Regulated by the London Stock Exchange. 2 the AIM submarket of the London Stock Exchange?
3 Q. Okay. And you were its chief executive 3 Remember that?
4 officer, correct? 4 MS. HARRIS: Objection. Foundation,
5  A. Atsome stage, yes. 5 compound, and relevance.
6 Q. OKkay. 6 MR. DRESSLER: Okay.
7 And isn't it a fact that that company was 7 Q. Was your Europe Vision PLC delisted in
8 founded in 2006, correct? 8 December of 2007 from the London Stock Exchange?
9  A. Ican'trecall but that would be -- 9  A. Ican't recollect the date on which it --
10 Q. Thatsound about right? 10 Q. You remember that Europe Vision PLC was in
11  A. That sounds about right. 11 fact at some time delisted from the London Stock
12 Q. And when it was founded, a few days after it 12 Exchange AIM?
13 was registered you became the chairman of the board, 13  A. Yes. Oh, yes.
14 correct? 14 Q. It was, correct?
15 A. I--Ican'trecall. 15  A. Oh,yes. Yes, yes.
16 Q. But were you chairman of the board of any 16 Q. Okay. And then what happened after that?
17 other companies that traded on any stock exchanges? ‘17 Wasit then did it become listed but on the Frankfurt
18 A. No. 18 Exchange?
19 Q. Allright, {19  A. Ibelieve the — it was listed on the Berlin
20 So you founded that company? 20 Exchange, which has a branch in Frank- - which quotes
21 A. No. 21 inFrankfurt. That is my -- that is my memory.
22 Q. Okay. But you became the chief executive 22 Q. Okay.
23 officer shortly after it was founded, correct? 123 You were on the — not only were you the CEO
24 A. Correct. 24 of that company but you were also on their auditing
25 Q. Okay. 25 committee?
Page 178 Page 180
1 A. ] had a small stockholding, but. 1 A. I'was a member of the auditing committee, yes.
2 Q. And prior to becoming the CEO of Europe 2 Q. Okay. In terms of an auditing committee, the
3 Vision PLC you were on the board of an organization 3 firm hired auditors, did they not?
4 called Tritel Media AB? 4  A. Correct.
5  A. That sounds right, yes. 5 Q. Okay.
6 Q. Okay. 6 And would you recollect that after you were
7 And there was a reverse merger between Tritel 7 convicted of money laundering in 2009 the auditors of
8 Media AB and Europe Vision PLC? 8 that company resigned?
9 MS. HARRIS: Objection. Relevance. 9  A. You say that as though there was a connection.
10 THE WITNESS: A company that started on a 10 Q. I'm just asking you. I'm just asking a
11 small exchange in Denmark. It reversed itself into 11 question, sir. Around the time, after — strike that.
12 Swedish Exchange and then the transaction that you -- 12 After your conviction, on or about
13 asthe company grew in the business it accomplished 13 August Ist, 2009, the auditors filed a letter
14 the transaction you're referring to, which was a 14 resignation.
15 reverse from Sweden into the English Exchange 15  A. lhave no idca as to the timing as to auditors
16 (unintelligible) via Europe. 16 resigning. There was a dispute and the — yes, they
17 MR. DRESSLER: Q: Okay. 17 resigned.
18 And when that -- when Europe Vision PLC began 18 Q. Allright. And you don't remember whether
19 in 2006, 2007 -- is that about the right time period? 19 that was — that dispute arose after you were
20  A. I'm afraid that I'm -- it seems about right 20 convicted —
21 but! can't -- really can't recollect. 21 A l-
22 Q. Okay. All right. 22 Q. —for money laundering?
23 Maybe I can refresh your recollection. Isn't 23 A, ldon't - you seem to link the two. I don't
24 it true that in December of 2007 you as chief 24 believe there was any connection at all. The dispute
25 operating officer called a meeting of the stockholders 25 was over their fees and their services.
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Page 181 Page 183
1 Q. Okay. 1 of that email that said, "I was immediately reinstated
2 In any event, I think the place where 1 2 asthe chairman of a public company," that part was
3 started with all this was that when you got out of 3 correct, wasn't it?
4 jail in January of 2010 you were reinstated as the 4  A. Yes. It was a public company, yes, that's
5 chief executive officer of Eurovision PLC, correct? 5 cormect.
6  A. Ican't remember if that was done. Chairman, 6 Q. Okay.
7 Ibelieve. In order to run its affairs down in an 7 And in fact, right after you got out of jail
8 orderly fashion. 8 you communicated with Mr. Murray, did you not?
9 Q. Did you send an email yesterday to FBI 9  A. Please refresh my memory.
10 Agent Weber? 10 Q. Do you have any memory of communicating with
11 A ldid. 11 Mr. Murray within three or four weeks after getting
12 Q. Okay. And in that email didn't you say: 1 12 outofjail?
13 was immediately reinstated as the chairman of a public 13  A. I'have no memory of that timeframe
14 company quoted on the London Stock Exchange when I — 14 communicating with him.
15 when you were released from jail. 15 Q. Okay.
16 Isn't that what you put in that email last 16  A. I'mnotdeny- -- I'm not saying no. [ just
17 night? 17 can't remember the timeframe.
18  A. I(unintelligible) that. Thatisa 18 Q. Okay. Well, maybe I can refresh your
19 misrepresentation which I retracted. It had been 19 recollection, sir.
20 quoted on the stock exchange. Was not at that time. 20  A. Thank you.
21 Q. Could you repeat what you just said? I'm 21 Q. Isn'tit a fact that within three weeks of
22 sorry. 22 your being released from jail you agreed to invest
23 A, The way that I phrased the email -- 23  $3 million in Mr. Murray's company known as MNT B?
24 Q. Mm-hmm. 24  A. Youreally have to refresh my memory then.
25  A. --asyou just correctly quoted 25 Q. Well, I'm asking a question. Do you remember
Page 182 Page 184
1 Q. Mm-hmm. 1 doing that?
2  A. - misrepresents the situation so I - it had 2 A. No.
3 been quoted on the London Stock Exchange. Was no 3 Q. When you got out of jail in January of 2010,
4 longer quoted at that time. 4 all right, was your email address
5 Q. So was that an intentional misrepresentation? 5 davidlowe@blmonaco.com?
6 A. No. 6 A Yes.
7 Q. You made a mistake? 7 Q. Okay. You still have the same email,
8  A. If'you look at the time, the email was 8 correct?
9 extremely late and ] was trying to -- 9 A Idid.
10 Q. Okay. 10 Q. Allright. And you had it back in 2010, did
11 A. -- summarize bad things. 11 you not?
12 Q. But, so what you're saying now is that when 12  A. Thatis correct.
13 you said that it was you immediately were reinstated 13 Q. Okay. And your telephone number was at that
14 as the chairman of a public company quoted on the 14 time, 2010, 44 79 57 16 68 88. Correct?
15 London Stock Exchange, the part of it that was wrong 15 A, Thatis correct.
16 was that at the time you got out of jail it was — was 16 Q. Allright.
17 listed on the London Stock Exchange, correct? 17 And the principle office of Europe Vision PLC
18  A. It was certainly not listed, as far as I can 18 in January of 2010 was Craven Street 40, London.
19 recall. In timing terms, it had already delisted from 19 Correct?
20 the London Stock Exchange, had been listed. And the 20  A. I've already commented about Craven Street.
21 point of that statement was not particularly that but 21 And that was used.
22 was that | had not been prohibited from taking up a 22 Q. Okay. Let me stop you there, sir, all right?
23 post in any company, private or public, because of the 23 Did you understand the question I just asked
24 conviction. 24 you?
25 Q. Okay. What I'm asking you, sir, is the part 25  A. Well, I'm trying to answer it. I apologize.
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Page 185 Page 187
1 Q. Okay. Could you answer it with a yes or a no 1 Q. Yes. And you actually knew it was his
2  and then you can explain. 2 ill-gotten gains when you got it, didn't you?
3 A. Well, I can't -- I can't recall. 3 A. No. That wasn't the finding. It was I ought
4 Craven Street was certainly used as the address. I 4 to have known.
5 can'trecall if it was number 40. 5 Q. Well, in fact, you — you transferred — he
6 Q. Okay, ali right. But Craven Strect in London 6 gave you 85,000 pounds, somewhere around that amount
7 was the address for Europe Vision PLC, correct? 7 of money?
8  A. Used as the address for the company. 8  A. Approximately.
9 Q. Okay. 9 Q. Allright. And he gave it to you in your
10 And have you ever heard of EFG Bank in 10 capacity as a solicitor?
11 Geneva, Switzerland? 11 A. No.
12 A, Yes, I have, 12 Q. Asafriend?
13 Q. Okay. In fact, is that a bank that you dealt 13 A Hedidn't give me that money. The money came
14 with on behalf of Europe Vision PLC back in 2010? 14 from one of his -- one of the codefendants for
15  A. The bank was the primary bank of 15 Mr. Mackenzie. And Mr. Mackenzie said, please receive
16 Europe Vision's largest shareholder. 16 thismoney. The two of them were not talking to cach
17 Q. Okay. 17 other.
18  A. And the shares in — were his, well, his 18 Q. Mm-hmm.
19 vehicle, were lodged, held by EFG. 19  A. And please receive this money and transfer it
20 Q. Okay. 20 on.
21  A. InGeneva. 21 Q. And you transferred it on to someplace in
22 Q. And in January of 2010 did Europe Vision PLC 22 Florida, correct?
23 have over 4,000 shareholders? 23 A. To another attorney who was purchasing a house
24  A. Idon't know. 24 on Mr. Mackenzie's behalf.
25 Q. Well, you were the CEO at that time. 25 Q. Okay. In Florida, correct?
Page 186 Page 188
1  A. Ican't recollect at this time. 1  A. Florida, yes, that's right.
2 Q. Did it have more than a thousand 2 Q. Okay. And you also created a false document,
3 shareholders? 3 did you not, on behalf of Mr. Mackenzie which - I'll
4  A. Ican'trecollect. It certainly had a large 4 start over with that,
5 number of shareholders. 5 You created a promissory note for 85 —
6 Q. That's because it was a publically-traded 6 approximately 85,000 pounds, which was a document that
7 company, correct? 7 appeared to show that you had loaned Mr. Mackenzie
8  A. Ithad been marketed both in England and also 8 85,000 pounds — 85,000 pounds. Correct?
9 in Germany. A lot of German investors 9  A. Thatis all part of the trial, yes.
10 (unintelligible). 10 Q. Okay. And that was part of the money
11 Q. Okay. And do you know a person — know a 11 laundering.
12 person by the name of Andrew Mackenzie? 12 A, (Unintelligible.)
13  A. Yes, 1 do. 13 Q. That transaction, was it not?
14 Q. He was one of the — when you were convicted 14  A. Thatis what the finding was.
15 of money laundering, there were three or four other 15 Q. And in fact, you didn't loan him 85,000
16 codefendants, correct? 16 pounds, correct?
17 A. Correct. 17 A. No.
18 Q. And one of those codefendants was a person by 18 Q. Okay.
19 the name of Andrew Mackenzie, correct? 19 You created a false — acting as — you
20 A, Correct. 20 weren't acting as a solicitor when you did that, you
21 Q. Infact, at the time ~ the moncy laundering 21 created that document?
22 that was involved in the criminal casc, you were 22  A. A document was created which at the time was
23 accused of laundering money that Mr. Mackenzie gave 23 intended to be bona fide. It didn't transpire in that
24 you, correct? 24 way. And it was found as a matter of fact by the jury
25  A. Itwas his ill-gotten gains that was -- 25 that it was money laundering, therefore that document
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Page 189 Page 191
1 did not have any value. 1 . document. (Unintelligible.)
2 Q. When you say money laundering, in the context 2 MS. HARRIS: No. .
3 of your trial that was money that Mr. Mackenzie had 3 Can we have a chance to look at it first?
4 unlawfully taken from some funds that were used to try 4 MR. DRESSLER: Sure.
5 and save the Derby football team from going out of 5 MS. HARRIS: Okay.
6 Dbusiness? (Unintelligible.) 6 MR. DRESSLER: Okay.
7  A. He hadn't - he hadn't -- you're categorizing 7 Q. I'm gonna show you the last page of this
8 itinaway. I would categorize it in a different way. 8 document.
9 He paid himself. They all paid themselves commission 9 That is your signature, is it not?
10 on monies that they arranged to save the football club. 10  A. Thatis indeed my signature, yes.
11 And they didn't declare that money. And nobody ever 11 Q. Okay. And it's signed: David Lowe, chairman
12 suggested that I knew that. 12 of the board of directors —
13 Q. That wasn't my question. But the point is, 13  A. Correct.
14 the money that you created the promissory note for and 14 Q. ~Europe Vision PLC.
15 the money that you sent to the lawyer in Florida, that 15 A, Yes.
16 was money that they were not entitled to. 16 Q. Allright.
17  A. That was finding, absolutely. 17 And it also indicates here, it says: Social
18 Q. Allright. 18 security or employer identification number. Correct?
19  A. Correct. 19 Thelast page. See where I'm pointing?
20 Q. I'm not suggesting that you were found guilty 20  A. Yeah, (unintelligible), yeah.
21 of - that you were conspiring with them to steal 21 Q. And that's your handwriting. Itsays: See
22 money from the Derby football company, but you were 22 docs provided. Correct?
23 accused of -~ 23 A, Comrect, mm-hmm.
24 A, Facilitating. 24 Q. And by that, that means that you — you
25 Q. - facilitating the — 25 provided various kinds of documents to Mr. Murray,
Page 190 Page 192
1  A. And had I made inquiry -- 1 correct?
2 Q. Let me — let me finish my — 2 A, lknow that this went to Mr. Murray. You're
3 A. Had I made inquiry, I should have known that 3 aboutto tell me. Butlcan't--
4 it was ill-gotten gains. But I didn't. 4 Q. Well—-
5 Q. Allright. 5  A. --lcan't recollect when it went to
6 Well, you didn't suspect it was ill-gotten 6 Mr. Murray.
7 gains when you created a false promissory note? 7 Q. Okay, all right. Well, let me ask you this.
8  A. Ioughtto have known. 8 Why don't you look at that. After you've had
9 Q. Well, you knew when you created the 9 achance to review it, let me know when you're done.
10 promissory note that it was false because you had not 10  A. Okay. Thank you for refreshing my memory.
11 lent Mr. Mackenzie $85,000. 11 Q. Okay. Did that refresh your recollection?
12  A. The note was cre- -- yes. You create lots of 12 A. Yes, it does.
13 documents as a lawyer. 13 Q. Okay. And in fact, this is an Investor
14 I don't wish to be defensive because | was 14 Questionnaire and a Subscription Agreement signed by
15 guilty, found guilty, and I remain guilty. 15 you to invest $3 million in a company that you
16 MR. DRESSLER: Okay. 16 testified earlier you never heard of.
17 I'm gonna mark a document for identification. 17 MS. HARRIS: Objection.
18 Allright? And -- 18 MR. DRESSLER: MNT B, LLC.
19 MS. HARRIS: Mark it "A." 19 MS. HARRIS: Objection. Misstates the
20 MR. DRESSLER: I'll make it Defendant's A, 20 testimony. There's nothing in the document that
21 allright. 21 refers to a company called MNT B, LLC.
22 (Defendant's Exhibit A was marked for 22 MR. DRESSLER: Q: Referring to the last
23 identification.) 23 signature page, last page which is a signature page,
24 MS. HARRIS: Do we have a copy? 24 itsays: The undersigned desiring to enter into an
25 MR. DRESSLER: I'm gonna show you this 25 operating -- into the operating agreement of Market
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INVESTOR QUESTIONNAIRE

A UB. RER INFORMATION

Subscariber further represents and warrants thot the following infermation is truc end complcic:
Name of Subscriber:, EuRol & Visien) Prc Date of Binh; _A@_
Name of Joint Subscriber, if any: — Date of Birthe—"

Amaunt of Initial Capiial Conteibution: Sﬁsﬂ&_ﬁm_@mga.mﬂu&._u_& dalars)

Subscriber®s Social Security , Texpayer ID No, Fereign Tax 1D/Certifeation of Tax Exemption: ______
SER Drumenis Sery

Type of owner ar form of ownership: “ P
O  Individual Limited Liability Conpany O IRA SrrEATn B
0 Partnesship [m] Tenants in Comon (n] Keogh Plan
a Corporation m] Joim Tenants With Right of Survivership
0 Trust (m] Eniployce Benefit Plan 0O Other
If “Other,” specify:
Address (Principal State of Residence): Mailing Address, if differcnt:
Qo)

— ltop ey

Telephane mmber () 29€ -} 1bBSY Fax number: (___) -
ema: _davidlowde @ blmeonace.com / o @ more vis o Con,
Name of Remilting Bank: EFQ" anm K

Address: Q&N‘Lfm B SO |
. HE sefep b BT s.

SWIFT/ABA/CHIPS/ULD:

Account came:

Account number:

Under Refarence:

Value Date for Capital Conaibution:

Unless notificd otherwise, the Company will usc the foregoing bank account dewils in the casc of withdrawals.

‘UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Cuse Numpes
PLYI DEGT EXHIBIT NO, %

Date Admiteed:

By:

ety Lee, Deputy Clerk



If tho Subscriber is @ corparstion, Limited Hability compeny, partnership or 8 trust, pleass provids the names and
addresies of the cficers, directors, partners, managers, wembers and principal beasficiaries as the cass may bo. To
the exzent the contexs permiss, all of the information in this quatisrnalre Us furnished on behalf of and is applicable
to each of the persons listed below. The Manager may require any one of these ndividuals to complate a separaie

[Ivestor .
T

1413 x5 et
GeRmAar) . '\ YA ok Qoo p S KPREMOLNKS, THE LARG s T

Busincss or professianal education and the degroo(s) reecived sre s follows (Applicable to Individual subscribers): :
5 &N 1 vesThen T

School Desroe Yem Reosived G omives Gy v
[ZBacS Cric>
Pl g Ecoanics,

Prior employment, positicas or occupations during the past five years (and the inclusive dates of cach) aro as
follows:

Employment, Position ot Occynation fop Io Neture of Duties

Approzimere camber of years Subscriber has been lavesting: Approximate current partfolio valae: §

Pleze check frequency of Subscriber’s (or custodian 's) brvesomenss br.
Ofim  Qconslonnlly Scklom Nevex

Real extate, other than principal raldence (directly
or Grengh portoenhips or otber entities managoed by others)

Tax tkelior programs (real cstate, Jeasing, ofl and gas, caitle (m]
breeding)

v}
0
a]

a
a

Muoimtshle secarities (stocks, bands, debentures, noles)
Commodity futares
Speculstive or ventmre expital investments

Oxher private investmen! funds, includiog hedge fonds and
commedity poals

O0O0aQO0
co0oocgO 0O
0ODOD
0 00O

mvhanm& including statements and quarterly letters should be seat to:
VIR ETE PR\l ngﬂ-.w"




B ACCREDITED INVESTOR STATVS

Unless otherwise determined by the Manager in its solc discretian, the Manager will sooept subscription offers only
from pamns who e “Accredited Investons,” uthnmhdcﬁmdmk:gxhnmb undar the Securities Aot
PLEASE CHECK THE APPROPRIATE SPACE(S) IN THIS SECTION INDICATING TRE BASIS ON WHICH
YOU QUALIFY AS AN INVESTOR.

L

a

Please chock the categorics applicable to you indicating the

Quaification as s Accredited Investor.
basis upen which you qualify as an Accredited Investor for purposes of the Socuritics Act snd Regulstion D
thereunder.

INDIVIDUAL WITH NET WORTH IN EXCESS OF $1.0 MILLION. A patural pemon (oot an entity)
whote pet worth, or jaint net worth with his or ber spouss, at the time of purchase exceeds
$1,000,000, (Bxplanation: In calculsting net worth, you may includs your equity ip perscnal
propesty and real estats, including your principal residence, caah, short-term investments, stock
and seouritics. Your inclusion of equity in personal property and real estats should be besed oo
the fair market value of such property less debt secured by such property.)

INDIVIDUAL WITH A $200,000 INDIVIDUAL ANNUAL INCOME. A natiral person (not an entity)
who bad ap individuzl income of more than $200,000 in each of the preceding two calendar years,
snd has a reasonsble oxpectation of reaching the same income level in the current year,

INDIVIDUAL WITH A $300,000 JOINT ANNUAL INCOME. A nztural person (pot an entity) who bad
joint incarne with his or ber spouse in excess of $300,000 in each of the preceding two calendar
yesrs, and has a reascnable expoctation of reaching the same income level in the current year.

CORPORATIONS OR PARTNERSHIFS. A copemtion, partnesship, or similar emity that bas in
excess of $S million of assets and was pat formed for the specific purpese of ecquiring an Interest
in the Compeny.

RAVOCABLE TRUST. A trust thet is ravocable by its grantors and each of whose grantors is
scaedited investar. (If this categary is chocked, please also check the additional category or
categaries under which the granter qualifics as an secredited investor.)

IRREVOCABLE TRUST, A trust (other than an ERISA plan) that (i) is pot revocsblc by its grentors,
(n')!mhumofﬁmillionorm(iii)mnotfwmcdformecpeciﬁcpmposeoquﬁxbs
ap Interest, end (fv) is directed by s persan who has such knowledge and experience In financiat
and business matters that such perscn is cepablo of ovaluating the merits and risks of an
investment in the Company.

IRA OR SIMILAR BENEAT PLAN. An IRA, Keogh or similar bensfit plan thet covers a patural
persan who is an gocredited investor. (IF this category Is checked, pleass also check the additional
cstegary ar categaries under which the raturel person covered by the IRA ar plan qualifies as an
sccredited investor,)

PARTICIPANT-DIRECTED EMPLOYLZE BENEFTT PLAR ACCOUNT. A pasticipant-directed enmployeo
benefit plan investing at tho direction of, &0d for the account of, a participant who is an sccredited
investor. (If this catagory is checked, please also check the additionnl category or categories under
which the participent qualifies as m zocredited igvestor.)

Otz ERISA PLAN. An cmployée benefit plan within the meaning of Title | of the ERISA Act
other than s participent-directed plan with total assets in excess of $5 mlllicn or for which
investment decisions (including the docizxion to purchase an Interest) are pede by ¢ bank,
rogistered investment edviser, saviogs and loan associstion, or insurance company.




o GOVERNMENT BENRFIT PLAN, A plan estebliched and mainiaised by a state, municipality, or any
aggy;ycfnsma or municipality, for the benofit of its cmployess, with total assets in excess of $§
0.

[m] NOoN-PROAT ENTITY. An arganization described in Section 501(c)(3) of the Internal Rovenus
Code, as smendad, with total assets in excess of $S million (including endowment, annuity and
lifs income finds), as shown by the organization's most recent sudited financial statements.

a OTHER INSTITUTIONAL INVESTOR (check one)

A bark, as defined in Sectian 3(a)(2) of the Securitics Act (whetber acting for its own
acoount or in a fiduciary capecity};

A savings and loan associstion or similar institution, as defined in Section I(a}{S}A) of
the Secuzities Act (whether ecting for its own account or in a fiduciary capacity;

A broker-dealer registered under the Exchangs Act;

An insurence company, ss defined in soction 2(13) of the Seaurities Act;

A “business development company,” as defined in Section 2(a)(48) of the ICA;

A smal] business favestment company Liccosed under Section 301(c) or (d) of the Small
Business Investment Act of 1958, as emended; or

A “privalo businass development company” as definad in Section 202(2){22) of the
Investment Advisess Act of 1940, as amended.

0O aocog o a

(] ExECUTIVE OFFICER OR DIRECTOR. A naiural person who is an executive officer, director or
mearager of the Company or the Mansger.

a ENTITY OWNED ENTIRELY BY ACCREDITED INVESTORS. A corporation, partnership, private
Investment company or aimilar entity each of whose equity owners is a patural person who is an
sccredited investor, (If this categery [s chocked, pleass also check the additional category or
ceteguries under which cach nstural penson qualifies as an aceredited investor.)

I Qualification es s Ouatified CHlent,

\,B/ The Subscriber bas & net worth in excess of $1,500,000. Each direct or indirect ultimate equity
owner of the Subscriber bas a net worth in excess of $1,500,000, if the Subscriber is (1) a private
investment company (8 company that would be defined as an investrment company under the ICA,
bt for the cxception from that definition provided by ICA section 3(cX 1)), (2) an investment
company registered under the ICA « (3) & business development company as defined in Advisers

Act soction 202(s)(22).

pafifs il Peracy lecchmkbdow.lfappbcable.md&mhnsthmwnma
mmhmofmmmmwonnw
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™ be capahls of evalusting the rolitive merits and risks of an investment in the Compsay, The
Subscriber is not utilizing xay otber person to be its purchaser representative in connection with
evaluating such werits ond risks. The Subscriber offers a5 evidence of knowlsdgo and experience
in thess matters the information roquestod bereinafier oo this Investor Questionmaire and the
ropresentations set forth in the Subscription Agreement. If the Subscriber requires the use of the
.::wtm of a Purchaser Representative, as defined in Regulation D, a separate questionnaire will
provided.




C.  ERISARIANS

If Subscriber is 8 qualified retirement plan subject to the fiduclary provisions of Title 1 of BRISA, or of Section 4975
of the Iatornal Revenuc Code of 1986, as smended (tho “Codd™), chock the sppropriate spaces below:

TITLE TO UNITS TO BE REGISTERED AS FOLLOWS:
Type of Plan (check one)

] CORPORATE PLAN (m} RA
(@) KBOGH (H.B.-10) PLAN (w] OTHER:

Investment Disereticn with respect to Invested Assets Exercised by (check one)

(»] INDIVIDUAL (m] INDIVIDUAL FIDUCIARY

a EMPLOYER (] CORPORATE FIDUCIARY (bank, insurance commpany,
investment broker, etc.)

NAME OF FIDUCIARY:

If the Subscriber is a cotporsticn, partncrship or tust, the Subscriber and each person signing oo bebalf of
Subscriber roprosents and warrents that:

1, Was the undersignod organized or reargeaized fior the specific puspose, or for tho purpose smong other
purposes, of aoquiring interests n the Compsay?

Yo Q NN
2. Will the Subscriber, at any time, invest more than 40% of Subscriber's assets in the Company?

Ya O No\p/

3. Under the Subscribing cntity's governing documents and i proctice, are the Subscribing entity's
investment docitions based on the investment odjectives of the Subscribing entity and its owners
generally and ot oo the particulsr investment objectives of any one or mare of its individual owners?

Yes \y No 0

4. Doamyu!ivxdmldnnhold: partner or memmber or group of sharebalders, partoers or members of
bxve the right to ckat whether or not to poticipste in the investment of the
SM%hsmmythwmymhmmelmlofmmnfu:hmamm

Yes o No f

S. busmwmmwﬁuwmaumebmcmywmu
wmdummwmmmmmwmm
duly sutharized by the Subscriing entity to execuie the Subscription Documents?

Yes No D




6. Is the undersigned a8 private investmest conpany which is pot registered under tho Company Act, a5
xmended, in reliznce an Section 3(cX 1) ar Section 3(o}(7) thereof?

Yes O No v{

ENix
%sé 99( )mm(—mﬁ .fvﬂi:c—y
If Subscriber is 8 “non-U.S, persan or eatity,” allocsticns of Company income may be subject to withholding and
texstion under the Internal Reveaus Code, as amended (“Code™). Subscriber acknowledges that it may be required
o filo US. Incomo tax retums. I tho Subscriber is & foreign carparstion, foreign pertnership, foreign trust ar
foreign estxts (a5 those terms are defined in the Cods tnd the regulstions thereunder), pleaso contact the Manager.
The Subscriber understands thet the information conteimed in this item may be disclosed to the Intemal Roveawo
Service by the Company and that any falsc statcment contained in this item could be punished by Bne, impriscament
or bath.

1 Subseriber certifies that the taxpayer identification number bolng cupplied herewith by Subscriber
is Subscriber's carrect taxpayer identification number and that Subseriber is pot subject to backup
withbolding under Section 3406 of the Code and the regulations thereunder?

Ys O No 0

2. Subscriber certifies that Subscriber is not a “Non-U.S. person™ or, if an catity, that Subscribing

entity is not o foreign coyparstion, foreign parteership, foreign trust or foreign estate, as those
terms arc defined tho Codo and tha regulations therevnder?

Yes m] No [m]

3. If Subscriber’s pon-foreign status changes ar if any other informatian in this {lom changes,
Subscriber agrees to notify the Menager within 30 days thereafler,

Ys D No o

F.  FINRANew IsUx Rury,

Topcrml!thmy!omveslmmmalp:bhcoﬂampmeomphmeewnhtheNewhmedee,plnse
provide ths information requested below. Terms that are in bold in this Part F are defined in section F(4).
The Subscriber understands that if any representation in this Part F i3 or ever becomes untrue in amy
respect, the business of the Company may be materially and sdversely affected thereby, and the
Subscriber will be folly responsible for the consequences thereof. The Subscriber sgrees to aotify the
Manager prompily in writing if aay such represeatation is or ever is about to become or cver becomes
untrue in a0y regpect.

Restricted 3tegoricd. Are you (o7, if the Subscriber is an entity, any beneficial owner of
the Subscriby: 'bcdmmyofthefollmgchm(l)(s)thwgh(i)?

Afmember of the NASD or otherwise a domestic or foreign broker/dealer.
n officer, director, Manages, associated person or employee of a NASD member or any



other brokev/dealer (other than a limited businesa brokex/dealer).

(c) An sgent of a FINRA member or any other braker/dealer (other than a limited business
broker/dealer) that is engaged in the investment banking or securities business.

(d) A finder or any person acting in 8 fiduciary capacity to the managing wmderwriter of New
Iasues, including, but not limited to, an attorney, an rccoumtent or a financial consultant.

(¢ A person who has suthority to buy ot sell securities for a bank, savings and loan
institution, insurance compsny, investmen! compayy, investment adviser or collective investmont
account.

(6] A person listed, or required to be listed, in Schedule A or B of a Form BD (other than
with respect to a limited business broker/dealer), except a person identified on Schedule A by on
ownership cods of less than 109 or a person whoes listing on Schedule B reates to an ownership imterest
in a person listed oo Schedule A ideatified by an ownership code of less than 10%.

(® A person listed, or required to be listed, in Schedule C of a Form BD that meets the
criteria of the preceding clause (1X1).

(b) A perscu that directly or indirectly owns 10% or more of a public reporting company
listed, or required to be listed, in Schedule A of 8 Form BD or 25% or more of a public reporting
compeny listed, ot required to be listed, in Schedule B of a Form BD (other than s reporting company that
is listed oo @ pational secarities exchange or is treded on the Nasdeq National Market, or other than with
respect (o s limited business brokev/dealer).

() An immediate family member of: (i) a person specified in any of the preceding clauses
(1Xb) timough (b) who materially supports, or receives msterial support from, that person; (ii) @ person
specified in clauses (1Xb) or (c) above who is employed by or associated with an NASD member or &o
affiliate of an NASD member that selis New Issuzs, or who has an ability to control the allocation of New
Issues; or (ili) a person specified in any of clauses (1Xf) through (h) ebove who cither is an owner of an
FINRA member, or an affiliate of an NASD member, selling New Issues, or haa the sbility to control the
allocation of New Issues,

) gmmmw 13 the Subscriber an eatity, such s a corporstion, partnership,
trust, Himi compagy or other collective mvestment sccount, in which ooe or more restricted
pumd of clauses (1)(0) through (i) above has a beaeficial interest?

Yes

each of the following questions;

(a) Indicate the total peroeatage bepeficial interest in the &:ham‘bu directly or
indirectly, of all such restricted persons: %.

(®) Do ydu have procedures to limit participaticn by restricted persons to not more
than 10% of the profits and losscs you receive from New Issues? Yes _ No

(c) If you enswered no to (2)(b) above, do you have end will you apply procedures to
specislly allocate profits asd losses from New Iesues between restricted persons end your other
beueficial owners if thoso profits end losses are separately reported to you? Yes ___No___|

(6)] ule, If the Subscriber is described in one or more of the




or any otber collective investment vehicle that is engaged primarily in the purchase end/or sale of
securities. A “collective investment account” does oot include a family investment vehicle or investment
club.

“Family mvestment vehicle™ means a legal eafity beneficially owned solely by immediate family
‘members.

“Finder™ means a person who receives compensation for identifying potential investors in an offering.

“Immediste family member” mesns a person’s parent, parent-in-law, spouse, gibling, brother-in-lsw,
sister-in-law, son-m-law, dspghter-in-law, child, or agy other individual to whom the person provides
material support.

“Investment club™ means a group of friends, veighbors, business associates or others that pool their

mouey 10 invest in stock or other securities and are collectively responsible for making investment
decisions,

“Limited business troker/dealer™ means any broker/dealer whose suthorization to engege in the securities
business is limited solely (o the purchsse end sale of investment company/variable contracts securities and
direct participation program securities.

“Material support™ means directly or indirectly providing more than 25% of a person’s ncome in the
prior caleadar yesr. Members of the immediate family living in the same household ere decmed to be
providing each other with material support.

“Restricted perscu” means a person who generslly is ineligible to receive New Issucs under the rules and
interpretations of the NASD.

G.  COMPIZANCE WITHTHE USA PATRIOTACT

To camply with spplicedle anti-money laundering/US, Treasury Departmont's Offico of Foreign Assets Control
(‘OPAC')ndundmgulnm.ywmm:hdhww&h following informetion:

L Ravment Infermation,
I. Namo of the bank from which your payment to the Company is being wired (tho “Wiring Bank™):

2. Is the Wiring Bank located in the United States or another “FATF Country™'7

Yes No [»]

If yes, please answer question (3) below,
1f oo, plcase provide the informaticn described i Item I below.

3 Are you a customer of the Wiring Baak?

Yes \/ No D

'Mdhdnbumzmn:smmnbmoruMAMTMquMmM(a&m'PATP
* Couxtyy”) e Argestine, Anstrafia, Acatyie, Belgiamn, Brezil, Canoda, Denmar, Finkind, France, Germazy, Greece, Hong Keng,
{oetxnd, Irekmd, kraly, Japan, Lixembocrg, Mexico, Kizgdom of te Nethalends, New Zeabind, Narway, Partagal, Singapare,
Spain, Sweden, Switeerdend, Tarkry, Unllod Kingsdam, and the Unitod Satrs. The Ust of PATF Countries tay be axpandod to
pcinde fatore PATF hers sod PATF cormpiinnt coautries, £ sppropriste.




SOBSCRIFTION AGREEMENT AND INVESTOR QUESTIONNAIRE SIGNATURE PAGE

Dete: ’ld

ﬁ%ﬁ;émww )

SIGNATURE FOR INDIVIDUAL SUBSCRIBER:
(Including Individual IRA Areount Holders)

(Print Nzzoe) (Signature)
(Print Nexoe of Joint Subsariber, if my) (Signature of Joint Subscriber, if any)
-0R-
SIGNATURE FOR PARTNERSHIP, CORPORATION, TRUST OR mm SUBSCRIBER:
burole \ision A
(Print Name of Subscriber) v (&m\-n../ N~
) OV

(Pm!Num and Title of Persoo Signing)

Crrzpren of THE B0l

-OR-

CUSTODIAN APPROVAL FOR AN IRA ACCOUNT: By signing bolow, the undersigned, s qualified IRA
custodien, is consenting to the [RA sccount being invested in the Imterests.

(Print Nexme of Custodian)

(Signatiro of Custodian Representrtive)

{Prict Nao and Title of Custodizn Represantative)




SIGNATURE PAGE

The undersigned, desiring to enter into the Operating Agreement of Market Neutral Trading B, LLC (the
“Openating Agreement™) of Market Neutral Trading B, LLC, a Delaware limited liability company (the
“Compeny™), in or substantially in the form furnished to the undersigned with the Offering Memorandum
for side pocket agreemecnt dated February 18, 2010, bereby agrees o all of the terms of the Operating
Agreement and agrecs to be bound by the terms thereof and to become a Member thereunder, and the
undersigned hereby joins in the execution and swears (o this Operating Agreement and hereby authorizes
this signature page (o be attached thereto.

Witness the execution hereby by the undersigned as 3 member of the Company and individually.

Evkole Visiaw f
&Prvimﬂlym(;eeof S{bu:iba ‘ﬁ_Q

___F 525 BorYd
Social Secunity or Employer
ldentificstion Number

Signature for Individoal Subseriberss®
(Incinding Individos) TIRA Account Holders)

Signature of Subscriber
%\D
Sigaature of Subscriber, if Joint mumendme?nmﬁmd Signatory
(4D 2wy ef The GuPRY

Dste @F 1T &

Residence or Business Address (;f Subseriber: CUSTODIAN APFROVAL FOR AN IRA
ACCOUNT: By signing below, the undersigned, &
. qualificd IRA custodian, is consenting (o the JRA
Wv\ﬂ %Lﬁ A{ acoount being invested in the lnterests,
1% Gvy des Mevuiss
N 4 Print Name of Custodian

_ MawPty Agovo
City State Zip Code (Signature of Custodian Representative)

(Print Name and Title of Custodian Representative)

’ *LRA subseriptions must be signed by the Individutl IRA Account Holder and may have to be spproved by
the Custodizn,
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EXHIBIT 15



AO 108 (Rev. 06/09) Apﬁlimfon for a Warrant to Scize Propeny Subject to Forfeituse

SE6) By
BY COURT ORDI
’ : ) ’."', - Jl

,
. s

UNITED STATES DISTRICT COURT

for the

7/
Northem District of California -
. . ]
In the Matter of the Seizure of ) ‘s,
(Briefly describe the property to be seized) ) ’ 3 R
All funds and securities, up to an including ) Case No. 12 70 60a o
$2,059,900 held- for the bemefit or in the nam = "
of MNT Master Fund, Ltd., in accounts at Intergctive JC
Brokers, Chicago, Illinois, as futher described below and in Exhibit A k‘
: APPLICATION FOR A WARRANT :
TO SEIZE PROPERTY SUBJECT TO FORFEITURE -8

1. a federal law enforcement officer or attomey for the government, request a seizure warrant and state under
penalty of perjury that | have reason to believe that the following property in the District of

lllinols is subject to forfeiture to the United States of America under _j8 USC.§5

81 (2)(1) (A)& (C) ¥describe the property): %28 U.S.C.§ 2461(c).
All funds and securities, up to and including, $2,059,900.00 teld for the benefit or in the name of MNT Master Fund, -
Ltd. in accounts at Interactive Brokers, located in Chicago, lilinois, as follows (hereinafier “subject funds®) —~
$1,739,730.53 in account #U1014923
$37,371.14 in account #U1014921
$728.28 in account #U1014922
$227.85 in account #01010240

The application is based on these facts:

See Aftached Affidavit

& Continued on the attached sheet.

Applicant’s signature

Jordyn B. Kramer, USSS Special Agent

Printed name and title
Swormn to before me and signed in my presence. Q
Date: ﬂ )—'l / , [
I ' l‘ . S T

Judge's signature
City and state: San Francisco, California_ ‘ Laurel Beeler, U.S. Magistrate Judge
: e Printed name and titie
Approved as to form: =
Steph3 - Hinds

Assistant U.S. Attorney



4. I make this affidavit in support of the issuance of a seizure warrant for the

-

following property:.
All funds and securities, up to and including, $2,059,900.00 held for the benefit or in the

name of MNT Master Fund, Ltd. in accounts at Interactive Brokers, located in Chicago,

Illinois, as follows (hereinafter “subject funds™):
$1,739,730.53 in account I balance as of 5/17/12)

$37,371.14 in account -balancc as of 5/17/12)
$728.28 in account A (balance as of 5/17/12)

$227.85in account-(balance as of 5/17/12)
(It should be noted that the funds originally invested in this scheme, have both gaine:
and lost value due to the change in market values of the stocks in which they were

W 0 9 & v &8 w N
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invested))
5. The facts set forth in this affidavit are based on my own personal knowledge and

information received from: Jessica Radd (USSS), and Enforcement Attorneys at the SEC.
Additionally, I obtained information from other sources during my participation in this

el ™
w A W N

investigation, including from interviews of victims; my review of documents and computer

—
(=)}

records related to this investigation; communications with others who have.personal knowledge

p—t
~

of the events and circumstances described herein; and information ggined through my training

—
©o

and experience. Because this affidavit is submitted for the limited purpose of establishing

—
0

probable cause in support of the application for a seizire warrant, it does not set forth each and

N
(=}

every fact that I or others have leamed during the course of this investigation.

8 N

6. As set forth below, there'is probable cause to believe that the subject property is

8

subject to seizure and forfeitable to the United States pursuant to Title 18, United States Code,

N
N

Section 981 and Title 28, United States Code, Section 2461,-as property which constitutes

proceeds and/or is traceable to proceeds of wire fraud. There is also probable cause to believe

N
35 8

that the subject property is forfeitable, pursuant to Title 18, United States Code, Section

N
(=]

2



EXHIBIT A

All funds and securities, up to and including, $2,059,900.00 held. for the benefit or in the name of
MNT Master Fund, Ltd. in accounts at Interactive Brokers, located in Chicago, lllinois, as
follows (hereinafter “subject funds™) --

$1,739,730.53 in account
$37,371.14 in account #
$728.28 in account
$227.85 in account




Tt

AFFIDAVIT IN SUPPORT OF APPLICATION FOR SEIZURE WARRANT

1, Jordyn B. Kramer, being duly swom, hereby declare as follows:

- Background, Training, and Experience

1. I am a Special Agent (“SA”) with the United States Secret Service (“USSS”) and
have been so employed since July 2007. I hold a Bachelor’s degree in American Studies from
Stanford University, Stanford, California. 1 am currently.assigned to the San Francisco Field
Office. As part of my duties, I investigate offenses involving financial crimes including but not

limited to access device fraud, bank fraud, identity theR, identity document fraud, wire fraud,

Vo 0 N oy LA W N

mail fraud, and monéy laundering. In that capacity, I have become familiar with the
investigation and prosecution of wire fraud, identity theft, and access device fraud, including the

—
o

use of various criminal methods to perpetrate these frauds.
2. I have completed training in the legal aspects and investigation of crimes against

Sk et -
W N e

person and property at the Federal Law Enforcement Training Center in Glynco, Georgia, and
the United States Secret Service Academy in Beltsville, Maryland. During the course of my

— e
“ bH

employment as a Special Agent, I have participated in numerous investigations, to include cases
involving wire fraud, access device fraud, food stamp fraud and identity theft, used to commit
financial crimes and h:e seizure of evidence related to such crimes. I have participated in

L e
N Oy

numerous criminal investigations and the execution of both Federal and State search and seizure

—
(- -}

warrants involving various crimes. Additionally, I have consulted with other law enforcement

Pt
o

officers regarding wire fraud, access device fraud, food stamp fraud, and identity theft

NN
-

investigations.
3. - Iam curmrently working with other agents of the USSS and representatives of the

N

United States Securities and Exchange Commission (“SEC”) and conducting an investigation

N
w

into an investment fraud scheme, and its associated wire fraud, in violation of Title 18, United

N
S

States Code, Section 1343, and money laundering, in violation of Title 18, United States Code,

N
W

Section 1956.

NN
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Pemell provides investment advice and makes investment decisions on behalf of advisory

—

clients.
22. On or about December 22, 2010, John Pemell was contacted by Eckel, who

provicied him with information relating to MNT. John Pernell understood Eckel to be MNT's
interim chief operating officer. Between December 22, 2010 and January 25, 2011, Eckel
provided Pemnell with documents regarding MNT These documents included information
regarding the Fund’s historical performance.

23.  Tolearn about MNT. Pernell reviewed the information Eckel provided to him
regarding MNT. He also interviewed James MURRAY, who Pernell understood to be chief
investment officer of MNT, on January 21, 2011. MURRAY confirmed that the information
Pernell had received from Eckel regarding the Fund’s historical performance was accurate,
Pemell was also provided what purported to be audit reports of MNT prepared by JMA for fiscal

\OOO\‘IO\U'A&UN

bd et e
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years 2006, 2007, 2008, and 2009. Pernell was later provided with a document that purported to
be an audit report of MNT prepared by JMA for fiscal year 2010. (As stated above, investigatio:
in this case has revealed that JMA is not a'legitimate accounting firm and was providing false

el
S W A W

audit reports of MNT).
24. Based on all of this information, on or about January 26, 2011, Pernell caused an

—
~

advisory client to invest $250,000.00 into MNT, in a wire lransfe_r made from the client’s
account at First Federal Savings & Loan, to the MNT account at Barclays Wealth/Barclays

b
v o

Capital Inc (Acct #833-70677). Investigators have reviewed the bank records for the MNT

[
S

account at Barclays which reflect that this account had a negative $16,492.57 balance, prior to
Pemell’s $250,000.00 investment. ‘Additionally, though the Barclay’s account was opened in

8 R

May 2010, the first transactions occurred in January 2011.
25. Between January 31, 2011 and February 24, 2011, $211,099.04 of this
investment was transferred from the MNT account with Barclays Wealth/Barclays Capital Inc to

N

the MNT account at Interaclive Brokers (Acct # U988206).

NN N
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INVESTOR Richard Gibson
26.  Investor Richard Gibson provided the following information in a written
declaration signed on April 26, 2012. In early 2011, investor Gibson was contacted by Eckel,-

Ll

who provided him, via email, with information relating to MNT. Gibson understood Eckel to be
a marketer for MNT. Prior to April 7, 2011, Eckel provided Gibson with documents regarding
MNT. These documents included information regarding the Fund’s historical performance.
Gibson also received and reviewed past audit reports of MNT prepared by JMA. Gibson
reviewed the information Eckel provided to him regarding MNT. Based on this information, on

2 T - . T O SO R Y

or about April 7, 2011, Gibsonsigned a subscription agreement with MNT, and invested
$250,000.00 into MNT. On April 21, 2011, this $250,000.00 investment by Gibson was
transferred by wire frorp an account at Cole Taylor Bank, to the MNT account at JPMorgan

Chase Bank (Acct -) Investigators have reviewed the bank records for the MNT
account at JPMorgan Chase which reflect that this account had a balance of $2,688.29 prior to

bt et
W o o= o

Gibson's $250,000.00 investment on April 21. Further, JP Morgan Chase Bank account
statements show that on April 21, 2011, $245,000.00 of this investment was transferred from the

[ S,
L% T N

MNT account at JPMorgan Chase Bank to the MNT account at Interactive Brokers (Acct #

-.

27.  Based on this same information described in paragraph 26 above, Gibson caused a

™
0 W o

family partnership, Gibson GP, to invest $250,000.00 into MINT on or around April 29, 2011.

[y
A -]

This $250,000.00 was transferred via wire from the investors account at The Independent Bank,
to the MNT account at JPMorgan Chase Bank (Acct - Investigators have reviewed
the bank records for the MNT account at JPMorgan Chase which reflect that this account had a
balance of $40,343.17 pfior to Gibson GP’s $250,000.00 investment on April 29. The bank
records also reflect that on this same day -- April 29, 2011~ $250,000.00 (which appears to be

2B RS

the funds Gibson GP invested) was transferred from the MNT account at JPMorgan Chase Bank

& R

to the MNT account at Interactive Brokers (Acct # -

NN
0
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28.  Reviews of the MNT account at Citibank reveal that on December 23, 2011,
Gibson caused Gibson GP to invest an additional $75,000.00 in MNT. Statements show that

—

these funds were wired from an account at The Independent Bank to the MNT account at
Citibank (Acct - Investigators have reviewed the bank records for the MNT
account at Citibank, which revealed that this account had a balance of $204,313.81, prior to
Gibson GP’s $75,0_00.00 investment on December 23. The bank records demonstrate that the
$204,313.81 is derived from the following transactions:

- OnDecember 1, 2011, the Citibank MNT account balance was $7,806.88.

- Between December 1 and December 6, 2011, MURRAY transferred
$450,000.00 of fraudulent funds from the MINT account at Interactive Brokers (Acct

- to this MNT account at Citibank.
- On December 9, 2011, MURRAY transferred $200,000.00 of this $450,000.00

back to the account at Interactive Brokers, leaving the Citibank MNT account with a

O ® 9 A N AW N
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balance of $242,741.73.
On December 23, 2011, MURRAY transferred $200,000.00 from the MNT Citibank account to

an MNT controlled account at Northern Trust International / Cayman Inst’] Bank (Account
) |

29,  Citibank MNT statements also show that on February 27, 2012 Richard Gibson
caused Gibson GP to invest an additional $50,000.00 in MNT, via a wire transfer from an
account at the Independent Bank to the MNT account at Citibank (Acct -
Investigators have reviewed the bank records for tbe MNT account at Citibank which reﬂéct that
this a;:count had a balance of $635.19, prior to Gibson GP’s $50,000.00 investment on February
27. On this same ciay, MURRAY transferred $50,000.00 from the Citibank MNT account to the
MNT account at Northern Trust International / Cayman Inst’l Bank (Account #-.

30. OnApnl 17,2012, MURRAY transferred $208,589.79 from the Northern Trust
International / Cayman Inst’l Bank MNT Master Fund to the Interactive Brokers MNT Master

Fund Account #-, where these funds currently reside.

14
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INVESTOR Richard Russell
31.  Investor Richard Russell provided the following information in a written

declaration signed on May 3, 2012. On or about December 9, 2010, investor Russell was
contacted by Eckel, who provided him with information relating to MNT. Russell understood

Eckel to be a marketer for MNT.
32.  Between December9, 2010 and July 11, 2011, Eckel provided Russell with

W 0 9 O oA o w

documents regarding MNT. These documents included information regarding the Fund’s

historical performance. As was the case with investors Pernell and Gibson, Russell turned over

—
o

copies of the marketing materials given to him by Eckel, to the investigators wor_king this case.
Russell reviewed the information Eckel provided to him regarding MNT. Based

—
)

33.
on this information, on or about July 14, 2011, Richard Russell signed a subscription agreement

[
w N

with MNT, and invested $150,000.00 into MNT. On August 11, 2011, $149,900.00 of this
investment by Russell was transferred by wire from an account at Cole Taylor Bank, to the MN1

account at JPMorgan Chase Bank (Acct #-. Investigators have reviewed the bank
records for the MNT account at JPMorgan Chase which reflect that this account had a balance of

Pt ek
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$3,750.36, prior to Russell’s $149,900.00 investment on August 11. The bank records further
reflect that on the same day (August 11) $148,000.00 (whic;h appears to be the funds invested by
Russell) was transferred from the MNT account at JPMorgan Chase Bank to the MNT account a

N
S © o

Interactive Brokers (Acct # U988206).

INVESTOR Vincent Onorato
34. In aninterview with an SEC Enforcement Division Attomey, investor Vincent

BN

Onorato said that he received a couple page marketing piece on MNT from Eckel, as well as
what he referred to as an “extensive disclosure document” in this regard. Following the

information he received on MNT from Eckel, on March 30, 2011, Onorato invested $200,000.00

N
s R

in MNT via wire transfer from his account at Wells Fargo Bank to the MNT account at

N
® N
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JPMorgan Chase Bank (Acct -) The following day, March 31, 2011, Onorato
invested an additional $250,000.00 in MNT on behalf of the Alfait Living Trust, for which he

serves as trustee, via wire transfer from an account at Wells Fargo Bank, to the MNT account at

JPMorgan Chase Bank (Acct - Investigators have reviewed the bank records for the
MNT account at JPMorgan Chase which reflect that this account had a balance of $144,200.00,

—

prior to Onorato’s $450,000.00 of investments on March 30 and 31, 2011. (An interview with an
additional individual identified that $144,000.00 was paid 1o the MNT account at JPMorgan
Chase on March 24, 2011, via check.) Following the two investments by Onorato, on March 30
and 31, 2011, MURRAY transferred $500,000.00, which included Onorato’s $450,000.00, from
the MNT JPMorgan Chase account to the MNT account at Interactive Brokers (Acct #988206).
35.  Onorato continued to make investments into MNT for both himself and the living

W 00 9 & W oa W N
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trust throughout 2011. On May 27, 2011, hé invested $150,000.00 via wire transfer, from the

—
N

living trust account at Wells Fargo, to the MNT account at JPMorgan Chase. Investigators have
reviewed the bank records for the MNT account at JPMorgan Chase which reflect that this
account had a balance of $44,701.67 prior to Onorato’s $150,000.00 investment on May 27.
Four days later, on May 31, 2011, MURRAY transferred those funds (actually $175,000.00) to

the MNT account at Interactive Brokers (Acct -
36.  On August 30, 2011, Onorato invested another $200,000.00 from the living trust

L S *
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account at Wells Fargo, via wire transfer, to the MNT account at JPMorgan Chase. Later that

-t
0

day, MURRAY transferred $200,000.00 of this investment to the MNT account at Interactive
Brokers (Acct - On the same day, Onorato invested an additional $100,000.00 from
his Wells Fargo account, via wire transfer to the MNT account at JPMorgan Chase.
Investigators have reviewed the bank records for the MNT account at JPMorgan Chase which

N
o

reflect that this account had a balance of $9,192.40, prior to Onorato’s investments on August
30. That same day, MURRAY withdrew $100,000.00 from the MNT JPMorgan Chase account
and transferred it to an account MURRAY controls at Bank of New York Mellon (BNYM),

under the account name Market Neutral Trading (Acct - Prior to this $100,000.00

16



deposit into the BNYM MNT account, the BNYM MNT account had a balance of $0.14.
Further, on November 18, 2011, MURRAY transferred $314,314.17 from the BNYM MNT

account to the MNT account at Citibank (Acct - leaving the BNYM MNT account
with a balance of $3,518.80. Continuing, on November 21, 2011 MURRAY transferred

e

$300,000.00 from the Citibank MNT account to the MNT accousit at Interactive Brokers (Acct

ll On October 26, 2011, Vincent Onorato invested $150,000.00 from the living trust
via wire transfer from an account at Wells Fargo Bank to the MNT account at Citibank (Acct

). Continuing on that day, MURRAY transferred $£135,000.00 of this investment to

113 !ll account at BNYM. Further on November 18, 2011, MURRAY transferred
$314,314.17 from the BNYM MNT account to the MNT account at Citibank (Acct

#M:eaving the BNYM MNT account with a balance of $3,518.80. On November 21,
2011, Y transferred $300,000.00 from the Citibank MNT account to the MNT account

at Interactive Brokers (Acct '

38.  Further, on January 3, 2012, MURRAY transferred $2,685,700.00 out of the
Interactive Brokers MNT account (; to Citibank MNT (Acct . On the

\O“\IO\MAQ)N
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17 || same date, MURRAYY transferred via wire $2,940,000,00 from Citibank Acct

18 ', to Northern Trust International / Cayman Inst’l Bank MNT Master Fund (Acct
19 .

39.  On January 5, 2012, MURRAY transferred $2,600,000.00 from Northern Trust
to Interactive Brokers

N
(=4

International / Cayman Inst’l Bank MNT Master Fund (Acct #

MNT Master Fund, L1d (Acct /] These funds were subsequently transferred
internally within the Interactive Brokers MNT Master Fund sub-accounts:

DATE AMOUNT RECEIVING ACCOUNT
1/6/2012 $50,000.00
1/97/2012 $1,000.00
171072012 $29,000.00

N NN N
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1/19/2012 $2,360,000.00 (in 4 transactions on the same date)

12712012 $291,226.72
40. On February 1, 2012, $29,000.00 was transferred out of Interactive Brokers MNT

ccount .l Interactive Brokers MNT Master Fund Account

On April 17, 2012, in response to a court order as terms for MURRAY’s release

—

under bond, MURRAY transferred $208,589.79 from Northern Trust International / Cayman
Inst’] Bank MNT Master Fund to Interactive Brokers MNT Master Fund Account #U1014923,

O 0 VN O v & W N

where these funds currently reside. _
42.  Asof May 17, 2012, the current balances in the Interactive Brokers MNT Master

—
o

Fund sub accounts are as follows:

$1,739,730.53 in account

-
=

—
N

$37,371.14 in account

—
w

$728.28 in account #U

—
'S

$227.85 in account ¥U

—
w

43,  In sum, between January 2 ruary 2012, MURRAY, on behalf of MNT

defrauded at least six different investors of $2,074,900.00 by providing them with false and
misleading data on MNT’s performance. Investigators further believe that MURRAY conducted

[ .
© o 9 o

a series of complicated financial transactions with investors’ funds utilizing various banks

accounts, domestically and internationally, of the entities of which he controlled in an effort to

n
(=]

conceal the source, location, nature, ownership and control of the funds. The government has

~N
—

traced the movement of $2,059,900.00 of these funds from their origin with each investor, 10

N
N

their deposit at Interactive Brokers in accounts controlled by MURRAY. As of May 17, 2012,

N
w

these accounts at Interactive Brokers contains the following:

N
H

$1,739,730.53 in account

N
W

$37,371.14 in accoun

[l
(=)

$728.28 in account #

NN
o 2
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BENEDETTO - CROSS EXAMINATION / DRESSLER 1138

A That's correct.

Q But you don't know, as you sit here now, whether those --
that money that was seized, that 1,700,000, all right, whether
that was any of the assets that were pledged by Market Neutral
Trading, Limited at the time this application was made.

A No, I don't.

Q Let me ask you another question here. 1Is there any -- the
account information form does not ask whether you have ever
been investigated -- the applicant, whether the applicant has
ever been investigated by the SEC. Correct?

A Does not.

Q Doesn't ask whether the applicant has ever been
investigated by the New York Stock Exchange?

A It does not.

Q And by the way, the New York Stock Exchange is what's
called a self-regulating entity. It's not a governmental
entity, correct?

A I'm not sure how to answer that question. New York Stock
Exchange, actually, self-regulatory agency, is FINRA now. It
used to be the New York Stock Exchange. It's a self-regulatory
organization.

Q So FINRA is self-regulatory.

A That's correct.

Q And, you don't know whether the Stock -- New York Stock

Exchange -- are you saying that FINRA replaced the New York

Debra L. Pas, CSR, CRR.and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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BENEDETTO - CROSS EXAMINATION / DRESSLER 1139

Stock Exchange?
A Yes.
Q So, all right. Fair enough.

The account information form does not ask whether the
applicant has been accused of a crime. Correct?
A It does not. Not required by FINRA.
Q It doesn't ask whether the applicant has been convicted of
a crime?
A Not required by FINRA.
Q And I'm sure you understand the accusation of a crime does
not mean the person is guilty. Correct?
A Correct.
Q And Oppenheimer does not ask those questions, because
Oppenheimer does its own background checks of applicants.
Correct?
A That's correct.
Q All right. Because this is an offshore entity,
Oppenheimer was required to do certain background checks with
regard to both beneficial owners. Correct?
A Correct.

MR. DRESSLER: So, could we go to Exhibit 519, Page

2897

We can't, because it's one of my exhibits. I apologize.

(Off-the-Record discussion between counsel)

MR. DRESSLER: May I approach?

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - UV.S. District Court - San Francisco, California
(415)431-1477
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BENEDETTO - CROSS EXAMINATION / DRESSLER 1140

THE COURT: Yes.
BY MR. DRESSLER:
Q All right. 1I'm going to show you a document.

And, does that appear to be a document from -- an
Oppenheimer document in relationship to MNT Master Fund,
Limited?

(Witness examines document)

A I'm not familiar with this document, sir. I don't show
it's an Oppenheimer document.
Q Okay. All right.

(Off-the-Record discussion between counsel)

MR. DRESSLER: I'm going to offer this as -- I
apologize. I left my marked copies at the office. So, this,
I'm going to offer this as Defense Exhibit 570.

(Trial Exhibit 570 marked for identification.)

THE COURT: And what is the "this"?

MR. DRESSLER: 1It's a one-page document which shows
that --

THE COURT: What is it?

MR. DRESSLER: Oh. 1It's a search. It apparently was

done by Oppenheimer --

MS. HARRIS: Objection, Your Honor. I object to
Mr. Dressler testifying.

THE COURT: All right. Then, then first of all, is

there an objection?

Debra L. Pas, CSR, CRR and Belle Ball; CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BENEDETTO - CROSS EXAMINATION / DRESSLER 1141

MS. HARRIS: No objection to admission of the
document. There is objection to questioning the witness about
something he doesn't recognize.

MR. DRESSLER: Okay. I'll ask him some questions.

THE COURT: Then if there's no objection to
admission, I'll admit 570.

(Trial Exhibit 570 received in evidence)

BY MR. DRESSLER:

Q You are the chief operating officer of Oppenheimer,
correct?

A That's correct.

Q I believe you indicated earlier that Oppenheimer is

required to do certain searches, certain background checks?
A That's correct.
Q All right. And, you have heard of FINRA, obviously.
A Yes, sir.
Q Okay. And to your knowledge, isn't it true that
Oppenheimer is required to, for an offshore entity and the
beneficial owners of the incident, do a background check
through FINRA?
A Yes, that is required by the AML Department.
Q Okay. All right.

MR. DRESSLER: Could we go to Government Exhibit 283,
Page 5.

(Document displayed)

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - V.S. District Court - San Francisco, California
(415)431-1477
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BENEDETTO - CROSS EXAMINATION / DRESSLER 1142

BY MR. DRESSLER:
Q Do you recognize that as an Oppenheimer --

MR. DRESSLER: I believe this is already in evidence,
isn't it?

MS. HARRIS: Yes.

MR. DRESSLER: So this is already in evidence, all
right.
BY MR. DRESSLER:
Q This document indicates that -- I'm sorry.

MR. DRESSLER: 283, Page 5?

(Document displayed)

MR. DRESSLER: Sorry.
BY MR. DRESSLER:
Q I believe this is already -- also been admitted.

This is an email indicating that an AML review was done in
connection with the application 8064 for a master -- MNT Master
Fund, Limited. Correct?

A Correct.

Q And this indicates that the AML -- do you know what that
stands for?

A Anti-money-laundering.

Q Okay. And that indicates that a search was, in fact,
done. Correct?

A Correct.

Q Okay. And --

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - UV.S. District Court - San Francisco, California
(415)431-1477
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MOSKOWTITZ - CROSS EXAMINATION / DRESSLER 1025

Q And would that be reflected in the -- in the ticket you

testified to earlier?

A Um, that actual piece of the instruction?
Q Right.
A Probably not. It would be more -- what would be shown was

that he gave the order. It was unsolicited. And, this is the
price we ended up with.

Q Okay.

A How he actually worked it, the only thing that you would
see is if I put partial confirmations in, so -- I know on some
of these, it shows partials as the trade was finishing. Where,
okay, short 50,000 shares. And I get a report back: We've
done 10,000 so far; we're still working it. And I would report
that back to him, and he would say: Keep going; change the
price.

All those changes of his instructions wouldn't be there,
but the -- as the trade accumulated toward 50,000, I was
putting in notes: Okay, we did this many so far now, and this
is the average price. Until we finished it, and then I would
put the average price in.

Q Okay. And at the end of that process over two days,
that's where the little less than 500,000 came from.

A Yes.

Q And Oppenheimer got about a 10,000 commission, based on

that amount of profit? Sound about right?

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
(415)431-1477
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MOSKOWITZ - CROSS EXAMINATION / DRESSLER 1026

A Ten cents per short -- on the short sale, and ten cents
when we bought it back.
Q Okay .
A $5,000 commission for each side of the trade.

(Reporter interruption)

THE WITNESS: $5,000 commission for each side of the

transaction.
BY MR. DRESSLER:
Q And, before the trade was actually made, you had to get
approval from someone. And you think that was Mr. Sportelli?
A Approval for what?
Q For the short that was done on the --
A Are you talking about for the borrow?

Q Well, first, let's break it down into two questions. All

right?

A Okay.

Q You have to get approval from someone for the borrow?

A Yes.

Q Okay.

A And then they gave me a code.

Q And that was in the ticket.

A Right.

Q And then for the short, would you have to get approval for
that?

A No. The account had prior been approved for trading in

Debra L. Pas, CSR, CRR and Belle Ball, CSR, CRR.
Official Reporters - U.S. District Court - San Francisco, California
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BUSINESS DEPOSIT ACCOUNT APPLICATION citibank
_— o o oAy didlin

_BUSINESS INFORMATION |

Doing Business As/DDA (il applicadle)

Businoss Name
EVENT TRADING GP LLC
Business Entily Type (Select One) Is the Entity & Not-For-Orgtin/
O Corporation Q Unincorporated Associabion 0 Pypll; Entity Non-Goves nment Organization?
D PartnessnipiGenerdt, fimiteG 0f Low) B Limited tadliity Company O Business Tryst OYes @Ne
O Limileq Liatility Pastnership O Sote Proprietorship
Ta4 loentificdlicn Number Type of Tax ID (Sevect One) D Social Security Numpor Business Start Date

& Emplover 1D Numper 04/01/2012
Number of Lotations Annual Gross Revenue Annual Net Prolit Number of Employees/Ag2nts
) $1,000,000.00 $ 500.000.00 2
Busingss Phone Butiness N1 Is 3usiness Home Baseo?
415-284-1308 NONE DYes ®No

Businats Incustry/Activity/Description

PORTFOLIO MANAGEMENT / PERSONAL INVESTMENTS
Primary Contacl Name Primary Contact Prone
GIOVANNI DEFRANCISCI

PHYSICAL ADCRESS", ;.

Streel Number

Suile/Mailsloplelc. (il apoticabie) Gly
SAN FRANCISCO

MAILING ADDRESS (1t different than above) ..
Stigot Number

Sulle/Maiistoplele. it applicatio) Zip

DEPOSIT PRODUCT.SELECTION (Complete afl ficids for tach account reguested. Add'additional pages, if needed.) 4
Account § :

Product (Select One) @ Checking Account [ Savings Account O Money tarkel Account O Certific sty of Deposit (CD)

Intended Q unger §25,000 B §250.000-5500.000 Source of nitia! D Cash/Currency ® Chock. lrom Ecisting Bank
Batance 0 $25.000-5§50.000 0 §500.000-$! mililon Degosit D Cilibank Account O Wire from Existing Bana
(Sefect One) O $50.000-5250.000 O Greater than $1million (Select One) 0 Other

Purpose of Aicount B®Operating 0OSavings OPayroll  Orwvesiment  DPetly Cash 0 Otner

(Setect One)

Thecking Account Tyse | £O Matutity Options (if applicasie) CDO tntarest Options (i? applicadie)

0 Streamiinee CD Term: D interest ot malutity (torms less than ! year)

@ Flexitie O Roll over CD at maturity O Past to Account

O CaiBusiness® O Transier principal anag interest at maturity to | O Post Interest Lo Account &:

Q Interest Checking account H: O Mai check to account address

Account 2

Product (SevectOae) O Chetking Account D SauingsAccount O Monsy Market Account 0 Certiticate ot Deposit (CD)

intenged Qunger 525,000 0 $250,000+5500,000 Sowrce of Initizt O Cash/Currency O Chock t7om Tnsting Bana
Balarce 0 525.000-550.000 O $500.0G0-51 midtign Decat O Citiband Account 0 Wire fram Caisting Bans
{Select Oney 0 550.000-5250.000 0 Geeater than 51 miltion (Seirct Onel D Other,

Purpose of Acccurt OOperating OSavings OPsyrc! Oirvestment D PettyCasn O Ciner

fhecting Account Type | CD Maturity Options (of apphicadle) <0 Inferest Ooticns Gf agoticodle)

O Streamtines CO Term: O 'nterest at meturity flerms lass than ) year)
O Flexidle O RoW over CD 3t matyrily O Post 1o Account

O CitiBusiness” O Transtar princical and inlorost al matusity to | O Posi Interest to Actourt 8.

O Interost Checking account 3 O Mafichecs to account addtoss

PEPOSITONLY CARDS: .70 “niiil & o Wit l ol
D Piease 133ue Depotit Onty Card(s) How Many?:
D0 Z012ars V.4, wonder FOT € itend. SARINT wdn Asg DE1 3 #7C S TAVEC I3 NE 1eQET13C senue et 4 AN (1O 0P W™
HER O DTN N Te
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< .
BUSINESS DEPOSIT ACCOUNT APPLICATION citibank

e e e e ———eeeeeeees—ee—
ACCOUNT ACTIVITY-Sefect Yes of No for each question (complete Addendum A If any “Yes™)
VATl you provide chack cashing services (ie. offer cash back from checks you rezenve). money transmission services or sell lnangial O Yes 8No
nstruments such 85 mongy o7aers of 1/1avelers chechs?
Wl you send o+ receive tunds toftrom countrias outsido of Lne Uniled Siotes? Oves BND
Wil you 0epast of withdraw maorg than S$120.000 In cash, trovelers’ checks cf moncy orders each month? OYes @No

WiIl you hotd of irgnsact sny funds in IRIs dctount that Delong (0 0Ne OF MOTe Cf POUF CUSIOMErS 3nd 310 NOL Part of your bustnese’ O Yes WNo
wensting lynds? (e.g. Wid any funds be heid as an invesiment for 3 cient, Of vsed 10 settie funds SIMIAr 1O 47 tnvestment service

of trust arrangement?)
SIGNER INFORMATION - Complele for each signer. If more than 4 slgners, add additional pages.
Do any ownsrs own 26% oF more 0f the Dusingts but 37e A0t signers o the account? (complete Addendum B if “Yes™)

SIGHER 1 . EE Lo . N
Last Nomg

@ VYes ONo

Dale of Birth

Firsl Name

GIQOVANNI DEFRANCISCI

Bysiness Tille Emait Address % Company
MANAGER/MEMBER Owned Cx ‘_/,
Flrst Schocl Atlendeo MOthar's Malden Namo Snrdal Security NumberATING | Issue Cara

NEWTON @ Dedit O ATM O Nong
Cilizenship (Select One) 11 Rasidens Allgn or NRA, thon complele A 320 B below:

@ YS Citizen O Resident Atign AC <l o —_—

0O won Rostdart Ation (NRA) 8. Is Signer a Senior Pubtic Flgure (SPF) of related lo an SPF? O Yes O No

taentiticatien = Type Numher Expiration Date

MADL 03-23/2018

SIGHER 2 L. S e
First Name Last Name Dalo of Birth

Business Title £mail Address Telephone N % Company
Owneo

gt Schoot Attendeo Mother's Marden Name Soclal Security Number/ITIN® | Issue Card:

O Oedit OATM O None
Citizenship fSelect One) 1f Resigent Alien or NRA, then comprel? A an0 B below:
Qus Citizen O Renoent Alen A. Country of Citizenship: —
D Non Rasicent Atien (NRA) B. 13 Signor 3 Sentor Pubdlic Figure (SPF) or retsted toan SPF? O Yes ONo
(dentificatica = Type Issve Dote Capiration Deale

Dato ¢f Birth

SIGNER3
First Nome

Business Tille Email Address Tesephore Numb »C
Qwnea

First SEnoo! Attenged Molher's Maigen Nameo Sociol Securily Humbder/ITIN® | I1ssue Card:

Q Deoit D ATM O None
Citizenshlp (Sefect One® 1f Resident Alien or NRA, then compleie A and B below:
O uUSCitizen D Resident Alien A. Couyntry of Citizenship, —
O Non Resigent Alien {NRA) 8. Is Signer a Senfor Pudlic Figure (SPF) of ratated o an SPF? O Ye: DO No
tdentification = Type Expiration Date

SIGNER 4 S e s
Date of Birth

Flzst Name
Business Tille Email Address TTTT " ) Tetopn %C
Qwneo
First Schoo! Attended Mother s Maiden Name Sacial Securily Numbat/ITING | Issue Card.
O Declt QAT ONone

Cilizenship (Gefect One) Il Resident Adan or NRA, thea comp/zte A end B bolow:

O uUSCillzen O Resident Atlen A. Country of Cltizenship:

0 Non Resident Alien (NRA) B.1s Signor a Senior Public Figure (SPF) of reldted L0 an SPF? O ve: D No

gentification - Type Number Issue Date Expiralion Date

*Socia1 Secunly Number of (TIN required tor Sote Prgprictorshigs, Single S et Corp Singte Memter LLCS and any Signer reguesting a Detst Cara.
© I Ctrpw, M A Nonbes TS

W45 RV Qe enie

JM-010452



11-JAN-2013 16:58 From:CITIGROUP 6179560501 To:6178386449 Page:7-46

Ly .
BUSINESS DEPOSIT ACCOUNT APPLICATION citibank

CITIBUSINESS” ONLINE ENROLLMENT (SHORT.FORM FOR BASIC SERVICES)- - R S
[ Creale naw ervollmord for Lhe following autherized users and S Acugtmllsw{&n mm«mm bfow for definitionsd

2pply this enroliment (0 oll accounts on this spplication: “System Agministeator Teansactional EntHIements
Yes No Unfimited  View/Setup Gnly
User)  GIOVANMI GEFRANCISC a8 =] -} o
User 2 ja) =] o (s ]
Uter 3 [s] [»] 0 0
Vser 4 (v] o o (5]

You must 800 ot least one user during enrcliment. All user passwards and teckens dre sent 19 Lhe primary contact 81 the oddsess on 1@ for the primary sccoumt.

{t 3 cheching account (ousiness of personal) is Hinked 10 3 savings account and/jor 3 Cheching Plus tine with the same account number, those linkec
accounts wib sutomaticatly be Hnked In CitiBusinpss Ontine and shase the s3me entitiements as the ehecking account,

Q Do not enrcil In CitiBusiness Onkne at this tme.

& Cnadle Wire Transfers. (Provides abTly 1o initiate domustic ord foreign wire transfers.)
O Enrod i cash manager suile of services finctuges Today's Activily Reporling. System Administralor lavars, System Aominisiralor Maker-<Checker and
Specigtized Transfer Services. Manthly lee appligs.)

O Algo enadie System Administralor Maker-Checker, (This oplicn provrdes JUdRt conlrol for aumintsirotive tasks such as adding or deleting users, issung
new passwords, elc. Each administrative lask tnitlated by cne System Administrator [a "Maket™) must te approved Dy & diiferent System Aomimsirator

1 “Checker™L)
O Qptlonar: Link Personal Account number
tfor Sole Pre igs, Single-Stockh Corporations and Single- LLCs only)

Oaly owners of Soie Proprietorships. Single-Stocxnoider Covporations, and Sing'e-Memeer LLCS may link their personal accounts to CitiBusiness Untne.
tf an ovmner cpts to tink 3 persON3! ACCOUNL, Ihe Owner Must 50 list ene naividuzl wno will have uaimitea entittament (0 INIL 3cCTUN. This acccunt cwnor
must sign pelow.

X
FPersondl Account Gwngr Firsl 3nd Last Name Peisonsl Account Owner Signature

[Access Levels/System Entiflementss ~ sg- —2- —= % ¢ s e B % o - -~ ]
Mmhwmmmmmwmmmmmmbwmmxmﬂm reacmale.umoa delete Users; ISSue new CasswHrds,
CRENGR System 2aminklra1or kavet; Changa vior mony CoUIONS 30 DUSIAESS setting K view user information, user entlttemeal reports, JUSH F@pone, 8n0 usiness
informauca, It Is recommended that 3t Least cne user in the Business be set up a3 3 System Administralor. LImiting assignment of System Administrator

entilerment (o 3n sccount signar Is strongly recommended.

Unftmited entilierment 3uthorizes 3 User lo execute transaclicns of 3ny amourd for st fnkeg business accounts withoul 2dditiona! review or approvalingiuding
Internal Iranstens (inducing ioan repaymenty and fing of credd draw-downs on sefett credi? products), vilre transfers, Internaliona) checks and bl payments,
206 to sudmit Stop Payment requosts

View/Sct Up Only enditiomont puthonzes & u3or to ¢t up Lrensaztions for snother vaee 10 30DIOVE 80T 10 SUDMIL 510D DaYMEN! requests. A user with Vigw/
Set Up Ondy entitiement is restricled from execuling Lransections and appraving the transaclicns of others.

All ysers will inkla0y have access Lo tnformation Reporting Including Recent Activity, Balance Summary, tncoming Wees, snd Check e3) ang Ontipe
s:‘;?m Online Statements aMow a user to view statemerds for ALL linked business aecounts. inttuding those for vhich the user has no traasactional or
olhgr gnditiement.

| Tolins 3fid Conditiorss-  5&n: PN il A A ) .,:'f i ot .
« Tha Business end all Users will comply witn lhn terms of this anrolimant form. the uammmlcmom Entiliement Form ms mﬂteblcj. the CitiBusiness
Onitne User Agreement 8nd those sgreements govaming the accounts 3nd services accessed (hrough CltiBusingss Onling,

+ Each user's delegaled aulhonlly meets the secunily requirements of the B

+ Any Indlvicua listed 83 Syslermn Administrator may 2¢t on benaif of the Business wnh the inRis! entitiements geflned by this enrcliment farm. A System
Agministrators entitlements wih 30ply eGURRY tO 38 3zcounts tinked through CiiBusiness Ondne.

+ Ci&ibank ean honor elactronlc instructions from 2ry authorized user on behall of the Business, metuding instrustions to: (1) transfer money (0 other Cribank
accountsflogng (inctuging togn repByments and line o) cradit draw-dewns on select Credit products). (2) send wire transiers ang forelgn checks
1o dexignated thirg parties. () make bitl paymants to Cesignaled pavees. 14) open new accounts, (5) view and transact on any tinked <recll card
sccount, and(6) conduct 3ny otner tinancial Iransaclion available threugh Citibusiness Ontine. Citlbank foflows Lhese Instructions when the User 103
and Passwords of users designated on this farm or sutsequently agded cn bebat! of the Business have boen enlorea,

for asyistance with CBusOL, please cal Customer Service at +300-2B51705, eptant

M - - -t q’."'.- K o et - e ;s;_ RN . P,
’ = T e & WL T - B -
ﬂ CUIBuSingss OnSice Maind wunﬂwnmmw«mg)m = TN E S e T
D MMMMM mﬂm w@ﬁ'nmlmmnon%u. T Lo R :
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P arnS -
BUSINESS DEPOSIT ACCOUNT APPLICATION citibank
o e ATRRRALPR  MEbaliR

| ACCOUNT AGREEMENT AND AUTHORIZATION (TO, BE.COMPLETED BY CUSTOMER QRILY) .. .

By signing botow | actnowiedge and 8gree DOLh individualiy. 98 appEcadle. an3 on tenail of the bUSINGSS LTentifiod in tnis apolication (tho "Bystnass )
M to be Nt‘nm CY 81y agreement governing any atcount ang service for waich & am appiving for within incluting the l2rms and conditians of the
cais Clien| and S ©f Faes and Charges. (2) CRiderk may cblain credit reperts ana make other «nguiries il deems spcropnate

2bout boththe Business and me Individuany: (3) any signer idenltfied within this apolicaticn may open adaitional accounts and enter into contracts for
b3nking servicos on benatl of the Business,

Tax Certllicatlan for Forelgn Businesses (which do not meet the IRS detlnltion of U.S. Persen)-Check Box O Comolete appiicable IRS Form W8 and
1ign the ‘Au;hui:ea quam’ oo;lﬁon dotow. Do not complete the folpwing “Tox Ceritficaticn For US. Persans™ secilon.

TAX CEETIFICATICN FOR U.S. PERSONS-SURSTITUTE FORM V09 (TG YE COMPLETEDEY.CUSTOMER ORLY) ~

1)
_émf_ﬁ.e&% G P Ll
Business name/¢isregarded enlity 0, if gifterent 11om avove

Check appropriale bo» for faderdl Lax classitication (requirec):

0 Ingdlviduar/sole propristor QC Corporation O & Cerporation
D Parctnership O Trust/estate 3 Olhir (see W-9 Instructions) O Check here it you are
¥ Uimited Liabilily compony. Enter the tax classification (it known) on Exempt Payee

{S = S corporation, C » Corporalion, P ¢ Partnership): P

Under penaltles of perjury, | certity that:

1. The number shown cn this application is my correct taxpayer Identification number (or § am walting for a number to be Issued to me), and

2. ) am not subjest to backup withholding ® ) 1am from bachup withholdiag, or (D) | have not been nolllied by the Inferna!
Revenus Service (IRS) that ) em subject to backup withholding as o result of a failure to report all Inturest or dividends, or (c) the IRS has
notifled me thst | am no lenger suBject to.Dackup withholding, and

3. 1 ama US. citizen or other U.5. porson (detined in the W-9 lnstructions)

Certtilcation tngtructions: You must cross out item 2 cbove if you have been notifled by the IRS thot you ere currently subject to backup
withho!ding becouse you have falted to report il Interest and dividenas on your tax return.

The lﬂqﬁﬁl Ravenue Service doos not roquire your consent to any provisiens of this documeat other than the certifications required to avold

s

P P K 2ol
horited Sfrature Business Title1Capacity Actng In) Date

Authorized Sigrature 8uniness Title (Capacity ACt ng In} Oote

CREOIT MOTUTQRING CONSENT. ¢ " aes

On behalf of the Gusi whach | guly sent, by signing below, | authorize Clibank (o obtaln credit reports on the Business lor the purpose of
ing whal, i anry, addit products 3na servres Ihe Busingis mav & egidle tor.

X
Print Tust snd Last Nome Signature
BANKUSEONCY=2. 3. 9. aw & - =3 % 5w R S
Linking-List Relaled Account Card Access
D Setetv Chect O Slatement Caro Atcess for tigners Jengnaled «n signer section? e ONo
O Account Analvsis Primary Account irsec 10 Carc? OAes ON>
Account Qificer = Frint Name Prone tiumbar P
'.\ﬁ‘-.( 7 5/2’7“'029-5
r4 y o
© 2002 Catone, i, bgemboe FTIS.
A46 (Rew. 0405221

Cypmarn
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11-JRN-2013 16:51 From:CITIGROUP

61795€0501 T0:61783086449

BUSINESS DEPOSIT ACCOUNT APPLICATION
(Addendum A-Additional Account Information)

citibank’

1AJOR SUFPLIERS - Provide tha names and fucaliing ol your (op thiey Sgppiiery &+

Nims Locatisn

BLOOMBERG TERMIMNAL NEW YOEK. NY

Name Location

OFFICE MAX ONLINE VAWW.OPFICEMAX.COM
Name Locslion

ATSY « PHONE 8 INTERNET SERVICE CALIFORNA

MAJOR CUSTOMERS I
- g

Selectone: B Ratad = sells to geners! putlic

O Other - list top three cuslomers sno Home
tocalions in sdjacent fatcts

Locaton

Name Location

Required b cachisccownt oaupt semdne C02
OvYes SN0

e o
A EAGY

TRANSACTION DETALS » 12 A irtond 19 cam i e end providadit

et pezctone

Paor:9-4p

Cash Deposits? QOYes ®No | CashWilharawals Gneluding ATMS)?
If Yes; 1t Yes:
Datiar Ringe per Montic Transactions Per Month Ooliar Range per Month: Teansactions Per Month
0O unaer $25,000 (=l ] O neo 0 Uncers $25,000 (s RO 0 20
D $25.000-574.955 0 21€0 D St1ormore 0 $25.000- 574,999 0 2+50 DSlermore

0 $75.000 5119999
0O $120.000 or more

0 $75.000- $19.999
O $120 000 or more

Deposh Olficial Cracks, Monay Orders or Travelers Cnecks? O Yes DI No Purcnase Ofticial Checks, Money Orders or Travelers Checks? O Yes B No

i You: It ves:

Doliar Range per Month: Transections Per Montn Dotlar Range per Month: Transactions Par Month
O undor 510,000 O+ 060 O Unger 510,000 0O+s Deéw
O 5$10.000 - 525.000 O 120 020+ © $10.000 - $25,000 O »n-20 0D 20
0 $25.001- $50.000 0 $25.001+ 550,000
O Other: O Other:

Receive Wire Transtors? B Yes ONg Seng Wires Translers? B Yes ONo

1t ves: It Yes:

Doliar Renge per Montn. Transactions Fer Month Ochiar Ronge per Month Transachicns Per Moalh
& Under 5250.000 2 11 c 20 & Under $250.000 3 110 D u-20

0 $250.000 - Under $1 uiltion 0O 2550 O 5icrmere
Q S Miltion - Unaer $2.5 Mitilon

T $2.5Miluon or more

0 $250,000 - Under S1 Miltion Qg 2+£0 CSiormore
O $1 Mimn « Under $2.5 Midion

QO $2 $muticn or more

Select One Country Freguency apperozimate Purpose or Raason lor Yiae
(Hon-Us) perMontn AMOunt per Wue
0O Sens ow D20
Send/Reciive A
O Recoive 2w
Wire Transters octsice 0 2150 D S1ermere
the Unlted States? D Send ovw Dm0
Oves BNo O Receive O 2+50 D51ermere
lv.os emplolo D Seno O DN
adjacent heios O Racoive 0 2+50 DStor more
O Seng oy 0w20
O Récove O 2+50 OSi10rmese

DNR CAbask, M WerDpe TTIC, TUR 320 wdn g D44 1 § 70001010007 ¢ €8 MDY 0T CRAP 7.2 Iy
1449 tipw OLTV
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11-JA-2013 16:51 From:CITIGRALP 5179560501 To:6178386449 Page: 107496

BUSINESS DEPOSIT ACCOUNT APPLICATION —~ .
(Addendum B-Owner/Non-Signer Information) citibank

Camplete 8 section for owners of 25% or more of the business that arc not signers on the account.

OW/HER
Firsi Nome [X] Last Nsmo
JAMES MURRAY
Oale of Birth Butingss Title 9% Company Cwnod
7-31-69 MEMBER 50%
Cilzensnip (Select One? U Resideat Atlen or HRA, then complete 4 and B below
@ uSCitizen A Countey of Cilaenship
O Resident Aten . .
O Non Resdant Aben (NRA) B.13 Signer 3 Senor Publle Figuie (SPF) of refdled 19 3n SPF? OYes Oto
OWNER 2 . o i LAt
flrst Name M LastName
Date al Birta Business T+te % Company Owned
Ciltizenship (Sefect Onel it Reugent Alien o L84, then compiele A and B Deiowr
O US Gtizen &, Country of Cituensiip:
O Resident aven
B.1s Signer a Senlas Pyudlic Fagure (SPF) or related to 3n SPF? Oves Owno

O Non Resides! Allen INRA)

OWNER 3 . et
Fist Name ] Last Name
Osle of Buth Busingss Tiic % Company Ovned
Guzenship (Sateci Dne? 11 Resident Aben of NRA, then compiete A ana B below:
O UsCugen A. Country of Citizenshep:
O Repdent Ate
y B. Is S1gner 2 Sentor Pudlic Figure (SPF) of refated 10 30 SPF? aves 3InNo

O Non Resident Atign (NRAY

OWHNER 4 R : o
Firsl Name ] Losi Name
Dateor Burtn Business 110 9% Company Owned
CRizenship (Select One) 11 Reg:gen] Akenor NRA, then complele A aad B betow.
O us Citizen 4 Country ot Citi
[ Al
Q Pesiaent Aien B.18 Signer  Sanics Pubisc Figure (SPF) or ralated 10 3n SOF? Oves ONc

O Hon Restacnl Alien INRA?

QI Cadad N A Momrkor I Clibanr whih A%t Deson 3 3 USIVC ML TRE e 3 CGPI 0 172
1448 (Tev RN
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11-JAN-2013 16:52 From:CITIGROLP 6175568501 To:6178306449 Paoez1]-46

- .
BUSINESS-GENERAL DEPOSIT RESOLUTION citibank

D Corpordtion @ Limied Lizbitty Company (LLC)  Q Partnessip O Limited Liadifity Partnersnlp (LLP) O Unincorporated Association

BusinestAzme cing Business As/DBA (¥ appscable)
EVENT TRADING GPLLC 09 Ppieane

Authorization- Yhe busingss idenlitied In this Business Resolution ithe “Buyiness™) acknowledges thal ali 3ccounts now cr Revealter estaplisheo
under (his Business Resclution sh3il be goversied Ly the rules and ragulstions of Chibank, N.A, (Ihe “Bank™} including tRose sel forth in the Bank's
CitiBusiness® Chiont Manva), receipt of which rs Reredy 2cknowledged. and appifcable Stale ond Tedernl laws. The Bank resetves the right te zhange s
rules 308 requiations from timo to time.

Each person who 3igns Lhis Dusiness Rosolulion is aulhonized on behat of the Business 10 open deposit accounts ul tho Bank, vign tnocks and Cther orders
with ratpoct to any funds to the credlt of the Business and to give the Ban\ ;mglryclwons [0 withdraw funds, 10 endorse and deposit checks and othor
'tems that aro payeble or betonging to the Business an0 to otherwise liarssct on 38 3ccouals of (e Business in any manner permiltea by the Bank. In
3d0ition, ea¢h such persan s autherizad 10 assign, dnster <r pladge anv oroderty cf the Business, 10 execule on behail of the Business Indemnitles,
sssigaments, rec2ipls 8N GTher documants, to contract for elecironls 32cess ang cosh rManagemenl sorvicos {ang gologate authority to qesigrateo
persons)andto conducl any and sl other 3wl business wilh the Bank

Tnz Business agrees that the Bank 3ssumes no responsitility for the Dayrment of 3 check. Gralt of other item drawn on any Business account of fcr any
withgrowg! from any account waicn Is nonorea ang Dears only 3 single stgnatire of one of 1ne Individuals Sesignated bolaw. The Bank may rely on this
authorizalion for @3ch 3Ccount untli the Bank receives wrilten nolice seveXing the 3uthorization at tne Gflice where tng accourt s maintained and untit
the Bank has had a reascnatie time to act on such notice.

The Bank i3 suthcrized to pay any chec, drall or other inglryment for the paymenl of money drawn on any account o! the Gusness which dears or
Sppears ta bear the signature of fa¢simile signatures provided below or such other signature tater certified oy the Business to be authorizes. o suen
signature, regardless of how or by whom aifixeg, rasembtes 3 Spesiman signature proviged 1o the Bank,

If the LimRed Lisallity Compony (LLC) Doa is checked, the person execuling this Business Resotuticn on behal! of the Business (the “Undarsignea™)
cerlifies that tne gerit) cr ol bery with king nuthorily haue signed befow. I the Partngrship or LLP bos is checked. the Undersigned
certities that the persons whose NdMes appear below are the owners as CC-paIiners 5nd constilule all gongral partners with banking Juthority of
tho sbove-mentioned portnership The Undersigned cartifics to the Bank Ihot the Undersigned hos token olf aclions and obiteings ai authorizaticns,
CONSENIS 3nd approvals as are necessary 10 the Undersigned’s authorily 19 execute this Resolution on behsl of the Business.

Print Plrst and Last Name Slghature/fa /o/swmun

GIOVANNI DEFRANCISC! X
d

X

X

RESOLVED. Lhal this Busingss establish onc of mare deposit 32counts with the 3ank and Ihat Lhis Business ad0n:s for each account Lhe Aythonization
above. RESOLVED, that the person(s) whose namels) acpear sbave are each authonzeo. dcting singly 10 e3tablisn and operale (or this Bus:ness one
of mare accounts’now and additional accounts trom time to lime, 9nd to designste persons lo perfarm transact:ons with respect to aach account. |
usingss Resolulion was agopled by this Busingss in azcordance with 3ppicable 1aw ang its charter. bylaws or othot aqam:ayonm

certify that ¢ f
docum. Is now In fult force and eftect, | further certiy that all of the signatures are criginals or the actual facsimiles uses when 9 or
nggotiatinghochs, o

¢ / /,_ J
X/ — ( ~ GIOVANNI DEFRANCISC!

soespiie 31 First and Last Name
MEMBER / M angly e 4?7,{ Zorz
orporation, Socrelary or Presiden] D3e o

Tine  Requirements: f
L

c Member or Manasger
PartnetshinLLP.  Pariner
Asscclalion President

£I0Q CRDe*, S8, rrn 1. L0, CEDI wln Are Dezgn 37C CA-Lunraty My Nouerer jenmie =ans 3 SRQrow et
e Ry 04D
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11-JAN-2813 16:499 From:CITIGROUP 6179569501 T0:6178386445 Page:2746
-
e— A - "ae
CitiBusiness® citibank
/T
Finanelal Center a]m l Markelptace [DOWNTOWN e%[ Curcent Dale | 08/15/2012
Tor m_ [ Humber of Signers raquired 1o transact | 1
Business Name | EVENT TRADING GP LLG .
Account U (S) Print Lost Namo, First Name P Slgnature
= [Signert: ~
GIOVANNI DEFRANCISC L,
[ -
<
7 [4 /"J

Slgner 2: ¢ 4 H
X

Signer 3:

-~ x
Signer 4:
- [Dove

X
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SOLICITATION AGREEMENT

AGREEMENT (ihis “Agreement”) made as of September _| , 2010 by and between

- Market Neutral Trading, LLC, a Delaware limited partnership (the “Investment Manager”), and

EMERGING MANAGER ADVISORS, LLC, a Delaware limited liability company (the
“Solicitor™).

WHEREAS, the Investment Manager and the Solicitor wish to enter into an agreement
relating to the introduction by the Solicitor of potential investors to Market Neutral Trading,
LLC. (each, 2 “Fund” and together, the “Funds™), as well as separate dccounts managed by the
Investment Manager (‘“Managed Accounts”);

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises and
agreements hereinafier set forth, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Solicitation Activities.

A. The Solicitor shall use its commercially reasonable efforts to solicit and
refer prospective qualified investors to the Investment Manager for the purpose of investing in a
Fund or for establishing a Managed Account.

B. Any prospective investors introduced to the Investment Manager by the
Solicitor must be “accredited investors™ and “qualified purchasers;” provided, that prospective
investors who are not U.S. persons (as defined in Regulation S promulgated under the U.S.
Securities Act of 1933, as amended) or who are establishing Managed Accounts are not required
to be “qualified purchasers.” The Investment Manager shall have no responsibility or obligation
to accept or maintain the investment or the Managed Account of any prospective investor
referred by the Solicitor. The Solicitor shall be solely responsible for any and all of its actions
and omissions in connection with its solicitations made hereunder. In performing these services,
the Solicitor: '

i) shall comply fully with the provisions of this Agreement, the
Investment Manager’s lawful instructions, and all applicable federal, state, local and
foreign laws; including the Investment Advisers Act of 1940, as amended (the

“Investment Advisers Act”) and the reguiations thereunder;

ii) shall not make any representation regarding the Investment
Manager, a Fund or a Managed Account that is false or misleading or in any way
inconsistent with the written materials provided by the Investment Manager,
including, without limitation, the Funds’ respective Confidential Private Offering
Memorandums (the “Offering Memorandums™); and

iii)  shall not deliver to prospective investors any written materials
concerning the Investment Manager, the Funds (other than copies of the Offering
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Memorandums) or Managed Accounts that have not been specifically approved in
writing by the Investment Manager prior to such delivery.

2. Non-Exclusive Arrangement. Nothing contained in this Agreement shall limit or
restrict (a) the Investment Manager’s authority to conduct marketing activities on its own behalf
or on a Fund’s behalf or to enter into arrangements with other persons or entities to conduct
marketing activities on behalf of the Investment Manager or the Funds, or (b) the Solicitor’s
authority to enter into solicitation or marketing arrangements with any other party.

3. Solicitor’s Representations. The Solicitor represents that: (a) it is duly registered
as a broker-dealer with the Securities and Exchange Commission (“SEC”) and is qualified and
licensed as required (or is otherwise exempt) in all applicable jurisdictions, including those
jurisdictions that regulate the solicitation of investors for private investment funds, to engage in
the solicitation activities described herein and that it is not prohibited from soliciting prospective
investors for the Funds or Managed Accounts or from receiving compensation in connection
therewith, and that it will continue to be so registered, licensed, qualified and authorized (or
exempt) throughout the term of this Agreement; and (b) its entering into this Agreement and
performing its obligations hereunder does not and will not conflict with or constitute a breach or
violation of any law, rule, regulation, order or agreement to which it is a party or by which it is
bound. -

The Solicitor further represents and warrants that:

A. it is not subject to a SEC order. issued under Section 203(f) of the
Investment Advisers Act;

B. it has not been convicted within the previous ten years of any felony or
misdemeanor involving conduct described in Section 203(e)(2)(A)-(D) of the Investment
Advisers Act;

C. it has not been found by the SEC to have engaged, or have been convicted
of engaging, in any of the conduct specified in paragraphs (1), (5) or (6) of Section 203(e) of the
Investment Advisers Act; and

D. it is not subject to an order, judgment or decree described in Section
203(e)(4) of the Investment Advisers Act.

The Solicitor agrees to immediately advise the Investment Manager in writing if it comes
within the provisions of “A” through “D” above, or if an inquiry or investigation is commenced
that it believes could reasonably lead to any such results, or if it is unable to comply with any of
the representations specified herein, at any time while this Agreement is in effect,

4, Compensation.
The Solicitor’s compensation for successful referrals will be as follows:

A. The Investment Manager will pay (or cause the applicable Fund or the
Investment Manager’s affiliates to pay) to the Solicitor twenty percent (20%) of any incentive

2

IM-035215
EXH 162-0002



fees, incentive allocations and management fees (less any rebates, discounts or other amounts
returned to an investor) that it or its affiliates receive from the Funds and Managed Accounts
with respect to the “Compensation Period” that are attributable to “Approved Prospects.” Such
compensation will be payable within fifteen (15) business days following the Investment
Manager’s (or its affiliate’s) receipt of the corresponding incentive fee, incentive allocation or
management fee from the applicable Fund. The Investment Manager shall be free to set and/or
change its fees and other compensation rates for investors in its discretion.

B. As used in this Agreement, the following terms, when capitalized, shall be
defined as follows:

@) “Approved Prospect” means any prospective investor in a Fund or
Managed Account: (x) who was introduced to the Investment Manager by the Solicitor
and identified in writing to the Investment Manager by the Solicitor prior to or at the time
of such introduction; (y) who the Investment Manager has accepted in writing as an
Approved Prospect, which the Investment Manager may grant or withhold in its
discretion; and (z) who invests in a Fund during the term of this Agreement or during the
applicable Tail Period (as defined below).

(ii)  “Compensation Period” means, with respect to any Approved Prospect,
the period commencing on the date of such Approved Prospect’s initial investment in a
Fund or Managed Account (the “Initial Investment Date™), and ending on the earliest of
the date on which (x) such Approved Prospect redeems all of its shares of, or withdraws
all of its capital from, the Funds or Managed Account, whether voluntarily or
involuntarily, (y) the Investment Manager terminates this Agreement with Cause (as
defined below), and (z) the December 31% immediately following the fifth (5™)
anniversary of the Initial Investment Date.

(iii)  “Tail Period” means: (x) in the event that this Agreement is terminated by
the Investment Manager at any time with Cause, the termination date of this Agreement;
and (y) in the event this Agreement is terminated by the Investment Manager without
Cause or by the Solicitor at any time for any reason, the twelve (12) month period
immediately following the termination date of this Agreement.

C.  Notwithstanding the above, the Investment Manager shall not be required
to pay any compensation to the Solicitor to the extent that such payments are prohibited by
applicable law or regulation.

5. Solicitor’s Expenses. The Solicitor will be solely responsible for all of its
expenses incurred in connection with performing its duties under this Agreement.

6. T of the Agreement.

A. The initial term of this Agreement (the “Initial Term”) shall commence on
the Effective Date and expire on the twenty-four (24) month anniversary of the Effective Date.
After the expiration of the Initial Term, this Agreement will remain in effect until terminated by
either party hereto. A party may terminate this Agreement at any time during the Initial Term or
thereafter by providing at least ninety (90) days prior written notice of such termination

3
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(including whether it is a termination with or without Cause) to the other party; provided, that the
Investment Manager may terminate this Agreement with Cause at any time effective
immediately upon delivery to the Solicitor of written notice of such termination.

B. The Investment Manager shall have “Cause” to terminate this Agreement
in the event that (i) the Solicitor materially breaches any of its duties or responsibilities under
this Agreement and fails to cure such breach within ten (10) days of receiving written notice of
such breach or (ii) any of the Solicitor’s representations set forth in Section 3 above was not true

and correct at the time it was made or ceases to be true and correct at any time during the term of

this Agreement as if it were made by the Solicitor as of such time.

C. The parties’ respective obligations pursuant to Sections 7 and 8 below and
the Investment Manager’s obligations pursuant to Section 7 below shall survive any termination
of this Agreement.. Following the termination of this Agreement the Solicitor will retain the right
to compensation with regard to any Approved Prospects in accordance with the terms of this
Agreement for the remainder of the Compensation Period with respect to each such Approved
Prospect. '

7. - Indemnification.

A. The Solicitor shall indernify and hold the Investment Manager and the
Funds, and their respective managers, officers, directors, employees, shareholders, partners and
agents, harmless from and against all costs, damages, expenses, losses and liabilities, including
reasonable legal fees, arising from or in any way related to: (i) the Solicitor’s breach of any of
its duties or responsibilities under this Agreement; (ii) any inaccuracy in any of the Solicitor’s
representations or warranties under this Agreement; and (iii) the Solicitor’s gross negligence, bad
faith or willful misconduct in the conduct of its activities on behalf of the Investment Manager,
the Funds or the Managed Accounts.

B. The Investment Manager shall indemnify and hold the Solicitor and its
managers, officers, employees and agents harmless from and against all costs, damages,
expenses, losses and- liabilities, including reasonable legal fees, arising from or in any way
related to the Investment Manager’s breach of any of its duties or responsibilities under this
Agreement. :

8. Confidential Information. The Solicitor acknowledges that any confidential
information concerning the Investment Manager’s or the Funds® business, plans, policies,
compensation amounts, portfolio composition or operations, including the names, contact
information and financial information of any past, present or prospective investor in the Funds or
a Managed Account, is proprietary in nature and belongs exclusively to the Investment Manager.
The Solicitor agrees, on behalf of itself and its affiliates and employees, that unless otherwise
required by applicable law or legal process, it will not disclose any such information to any
person. Upon the termination of this Agreement, the Solicitor shall, upon request, return to the
Investment Manager all materials belonging to the Investment Manager and any copies thereof
other than that which the Solicitor is required to keep by applicable law and certify in writing to
the Investment Manager that all such materials and copies have been returned. The Solicitor
shall be responsible for any disclosures of confidential information by any of its affiliates or
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employees. The Solicitor’s obligations hereunder shall survive the termination of this
Agreement and continue without limitation of time.

9. Independent Contractor. For the purposes of this Agreement, the Solicitor shall
be an independent contractor and nothing herein shall be construed to create an agency or
employment relationship with the Investment Manager, the Funds or any of their respective
affiliates. Neither the Solicitor nor the Investment Manager shall kave the authority to act for or
obligate the other.

10.  Assignment. This Agreement may not be assigned, in whole or in part, by a party
without prior written consent of the other party, and any purported assignment in violation of this
provision shall ‘be void; provided, however, that the Investment Manager may assign this
Agreement to an affiliate that agrees in writing to be bound by the terms hereof.

11.  Applicable Law; Jurisdiction. The validity, interpretation and enforcement of this
Agreement, matters arising out of or related to this Agreement or its making, performance or
breach, and related matters shall be govemed by the internal laws of the State of New York
(without reference to choice of law doctrine). Any legal action or proceeding concerning the
validity, interpretation and enforcement of this Agreement, matters arising out of or related to
this Agreement or its making, performance or breach, or related matters shall be brought
exclusively in the courts of the State of New York in the County of New York or of the United
States of America for the Southern District of New York, and all parties consent to the exclusive
jurisdiction of those courts, waiving any objection to the propriety or convenience of such
venues.

12.  Severability. I any part of this Agrecment is found to be invalid or
unenforceable, it will not affect the validity or enforceability of the remainder of the Agreement.

13.  Entire Agreement; Modification. This Agreement (a) sets forth the entire
understanding of the parties with respect to the subject matter hereof; (b) supersedes any and all
previous agreements, understandings and communications, oral or written, with respect to the
subject matter hereof; and (c) may not be modified or amended, or compliance with any of its
terms waived, except by a specified written instrument executed by the party against whom such
modification, amendment or waiver is sought to be enforced.

14.  Notices.

A Any notices or other communication to the Investment Manager in
connection with or pursuant to this Agreement shall be in writing and delivered personally, sent
by reputable overnight courier or U.S. registered mail, return receipt requested, or sent by e-mail
to: Jim Murray, 505 Montgomery Street, San  Francisco, CA 94111,
JMurray@marketneutraltrading.com; or at such other address as the Investment Manager shall
specify in writing to the Solicitor in accordance with the terms of this Section.

B. Any notices or other communication to the Solicitor in connection with or
pursuant to this Agreement shall be in writing and delivered personally or sent by reputable
overnight courier ot U.S. registered mail, return receipt requested, or sent by e-mail to: 130 East
59" Street, 11% floor, New York, N.Y. 10022, Attn: Paul Eckel,
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Paul. Eckel@EmergingManager.com or at such other address as the Solicitor shall specify in
writing to the Investment Manager in accordance with the terms of this Section.

IN WITNESS, WHEREOF, the parties have each duly executed this Agreement as of
the date first above written. | '

Market Nfutral Trading, LLC

By /

/ Jim Murtay, Managing Megnber

Emerging Manager Advisors, LLC

:/21.:/ Eleed

Paul Eckel, Managing Member
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Print Page 1 of 3

Malibox:
Emai}

Msg. Date (Eeatcm) Mon Oct 26, 2010 1:43PM ET
From jmuray@merketneutraltrading.com

To Paul.Eckel@EmergingManager.com
Subject RE: Audit vs ratum report

The audit is asset weighted and done on the entity as a whole not on an individual who did not add or subtract dollars. The
monthly number is based on a hypothetical investor who starts with $1 and does not add or subtract.

if there had been no subtractions or withdrawals then the audited return would match exactly the performance report.

There were contributions and withdrawals made at various times during the year.  On such a small asset base this accounts for
the difference.

For éxample if a large amount of the return came when the asset base was higher than at the beginning of the year when the
asset base was lower, the retum would be lower for the fund that it would be for the investor who started on day one and did not
add or subtract dollars. This is because the retum for the fund is based on the average asset base relative to the return.

| believe it's noted in report that the audit is done for the fund as a whole and that returns for an individual would vary based on
contributions or withdrawals.

In this case because our monthly performance report assumes the start of $1 invested and no additions or subtractions this is the
reason for the differences In numbers because | believe every year there were additions and or withdrawals for the fund.

Jim Murray
415-874-3558 Diract
415-634-2782 Fax

CIO, Market Neutral Trading, LLC
505 Montgomery Street Ste 1122

San Francisco, Ca 94111

From: Paul Eckel [mallto: Paul.Ecke!@EmergingManager.com)
Sent: Monday, October 25, 2010 12:51 PM

To: "Jim Murray’

Subject: Audit vs return report

Jim,

Can you explain to me again the reason for the difference? The performance report is AUM weighted

https:/fapp.smarsh.com/MessageDetails/MessagePrint 3/25/2015
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Print Page2of3

and the Audit is not2
Hi Paul
Thanks for the other Audit's and DDQ. | will review and revert with potential questions.

1do not understand why there can be a performance difference between factshest and auditing. The auditing state's that the total retum
is based on the changes in value during the period of theoretical investment made at the beginning of the pericd. It is therefore clearly
not an asset weighted return and should be in line with the facishest. | assume that there are a) no side pockets, b) different fee
structures and c) no different portfolios for different investors i.e. eligible for hot issues or not?

Year Factsheet performance Audited perfarmance
2009 13.4% 12.5%

2008 21.9% 20.1%

2007 40.1% 35%

2006 21.2% 21%

Why does the manager calculate and report different — always better — performance numbers? | would expect that he would/should use
the same calculation method as the administrator and auditor. Cen you please explain in detail where the difference comes from and
why performance it is not reported as calculated by the auditor?

hitps:/app.smarsh.com/MessageDetails/MessagePrint ' 3/25/2015
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EXH 166-0007



RESPONDENT’S
EXHIBIT 21



IB Mobile
Activity Statement for August 01, 2012 - August 31, 2012

Close
o Codes
« Notes/iegal Notes
Home
Account Information
Name ng GP, LLC
Account
Account Type on Master
Customer Type  Limited Liabllity Company
Account Portfolio Margin
Capabilities
eding s Stocks,Options,Warrants, Forex
Base Currency usD
Home
Net Asset Value (NAV) In Base Currency
Current Period Prior Peried
Total Long Short Tatal % Change
Cash 321,760.09 321,760.09 0.00 0.00 -
Interest Accruals -133.70 0.00 -133.70 0.00 -
Total 321,626.38 321,760.09 -133.70 0.00 -
Home
Net Asset Value (NAV) Time Series
Net Asset Value (NAV) Distribution
e 656.9K
. 0
] -
* 377.5K
8 Aug
10
s Aug

JM-011613



31

o Cash
o Stock
¢ Accruals

Home

Mark-to-Market Performance Summary in Base

Symbol

Stocks
ARYN
BBY
CRM
DE
GES
GREN
KORS
NTAP
SPLS
URSN

Total (Stocks)

Prior Quantity

Quantity

COQ0OO0O0O00O0O0
COO0O0OO0O0O0O0O0OO

Total (All Asset Classes)
Total P/L for Statement Period
Time Weighted Rate of Return

Home

Realized & Unrealized Performance Summary in Base

Syl;nbol

Stocks
ARUN

BBY
CRM
DE
GES
GRPN
KORS
NTAP
SsPLS
URBN

*Total (Stocks)
Total (All Asset
Classes)

Realized

S/T LT
prontS/T Loss L0
436438 000 0.0
0.00 13,696.22. 0.00

0.00 -4,084.25 0.00
2,863.00 0.0 0.00
20,093.89 000 0.00
2,006.00 0.00 0.00
6,824.00 -4.50 0.00
0.004,874.32 0.00
2,385.33 -190.99 0.00
4,298.36 000 0.00
42,834o96 221850-28 0-00
42,834.96 22,850.28. 0.00

Mark-to-Market P/L
Price Transaction Prior Open Commissions Dividends

~  -27,226.42 31,720.00 -129.20
-~ -13,418.42 0.00 -277.80
- -4,044.45 0.00 -39.80
- 2,908.00 0.00 45,00
- -65,158.36 85,387.50 -135.25
- -6,312.00 8,364.00 -46.00
- 6,841.00 0.00 -21.50
- 4,835.82 0.00 -38.50
- 231635 0.00 -122.01
- 4,35836 0.00 -60.00
-104,571.76 125,471.50 915.06
-104,571.76 125,471.50 L7
Unrealized
(Way S/IT SIT UT LT
Loss 1% profit Loss Profit Loss
0.00 436438 000 000 0060 0.00
00036052 000 000 000 0.0
000-408425 000 000 000 0.00
000 2,863.00 000 000 000 0.00
0.0020,093.89 000 000 000 0.0
000 200600 000 000 000 0.0
0.00 681950 000 000 000 000
0.00-4,87432 000 000 000 000
0.00 2,1943¢ 000 0.00 000 0.00
0.00 429836 000 000 000 000
0001998468 000 000 000 0.0
0.0019,98468 000 000 000 000

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Total

0.00
0.00

0.00
0.00
0000
0.00
0.00
0.00
0.00
0.00

0.00
0.00

Total

4,364.38

-13,696.22

-4,084.25
2,863.00
20,093.89
2,006.00
6,819.50
-4,874.32
2,194.34
4,298.36
19,984.68
19,984.68
19,984.68
19.18%

Total

4,364.38

13,696.22
-4,084.25
2,863.00
20,093.89
2,006.00
6,819.50
-4,874.32
2,194.34
4,298.36

19,984.68
19,984.68

JM-011614



Cash Report

Base Currency Summary
Starting Cash
Commissions

Deposits
Withdrawals
Net Trades (Sales)
Net Trades (Purchase)
Cash FX Translation
Gain/Loss
Ending Cash
Ending Settled Cash
CAD
Stafting Cash
Net Trades (Sales)
Net Trades (Purchase)
Ending Cash
Ending Seitled Cash
EUR
Starting Cash
Net Trades (Sales)
Net Trades (Purchase)
Ending Cash
Ending Settled Cash
JPY
Starting Cash
Net Trades (Sales)
Net Trades (Purchase)
Ending Cash
Ending Settled Cash
use
Starting Cash
Commissions
Deposits
ithdrawals
et Trades (Sales)
Net Trades (Purchase)
Ending Cash
Ending Settled Cash

Home
Chdnge In Position Value

Stocks
Base Currency Summary
Prigr Pericd Value
Transactions
MTM P/L On Prior
Period
MTMP/LOn
Transactions
End Of Period Value

Home

Total Securities

0.00 0.00
7072 -2,780.72
310,882.65  310,882.65
-38,000.00  -38,000.00
95,923,036.55 95,923,036.55
-95,889,883.98 -95,889,883.98
18,515.58 18,515.58
321,760.09  321,760.09
314,032.86  314,032.86
0.00 0.00
15,000,000.00 15,000,000.00
-15,000,000.00 -15,000,000.00
0.00 0.00
0.00 0.00
0.00 0.00
19,000,000.00 19,000,600.00
~19,000,000.00 -19,000,000.00
0.00 0.00
0.00 0.00
0 0
1,827,446,227 1,827,446,227
-1,827,139,200 -1,827,139,200
307,027 307,027
307,027 307,027
0.00 0.00
-2,790.72 -2,790.72
310,882.65  310,882.65
-38,000.00  -38,000.00
34,117,567.12 34,117,567.12
-34,069,820.63 -34,069,820.63
317,83843  317,838.43
310,111.20  310,111.20
0.00
-20,899.74
125,471.50
-104,571.76
0.00

IM-011615



Trades

Symbol Date/TimeExchange Quantity T. Price C.Price ProceedsComm/Tax  Basis Rea/2ed vy o) coge

P

Stocks "'

usp
2012-08-

ARN B, - 1,000 19.2000 169200 -19,200.00 -5.00 1920500  0.00 -2,280.00 P:0
2012-08-

ARUN 2} - 1,000 18.98571 16.9200 -18,985.71 -5.00 1895071  0.00 -2,06571 P:0

2012-08-

ARUN 23, - 1,000 19.6000 16.9200 -19,600.00 5.00 1960500  0.00 -2,680.00 O
2012-08-

23,
16:21:54
2012-08-
ARON %2'22 8 - 1,000 19.6900 16.9200 -19,650.00 -5.00 19,695.00 0.00 -2,770.00 P;0
2012-08-
23

16:23:26
2012-08-
ARUN fg'za o0 1,000 19.6000 16,9200 -19,600.00 -5.00 19,60500  0.00 -2,680.00 P;0O
2012-08-
ARUN 22,2 . 1,000 19.7500 16,5200 -19,750.00 5.00 19,755.00  0.00 -2,830.00 P;0
16:24:45
2012-08-
ARUN 23, - 1,000 19.7400 16.9200 -19,740.00 5.00 19,74500  0.00 -2,82000 P;0
16:25:00
2012-08-
ARGN zg,zs P 1,000 19.7500 16.9200 -19,750.00 -5.00 19,755.00  0.00 -2,830.00 P;0
16:25:
2012-08-

23,
16:26:27

2012-08-
ARUN

23,

L 162912
2012-08-

ARUN 2, 1,000 19.6500 16.9200 -19,650.00 -5.00 19,655.00  0.00 -2,730.00 P;0
2012-08-

ARN 28, - -1,000 19.8700 19.3600 19,870.00 .5.00-19,20500 66000 51000 P:C
2012-08-

ARUN 28, - -1,000 19.9000 19.3600 15,900.00 -5.00-18990.71 90429 54000 C
2012-08-

AR 28, - -1,000 19.9400 19.3600 19,940.00 -5.00 -19,605.00 330.00  580.00 P;C

2012-08-

ARUN 26, - 629  19.9700 193600 12,561.13 .3.14-12,374.52 18346 383.60 C
2012-08-

ARUN 2, - 1,000 19.9700 19.3600 19,970.00 -5.00 -19,687.53 27747 61000 PiC

10:12:

2012-08-

24,
10:12:19

2012-08-
ARUN 24, - -1,000 19.9800 19.3600 19,980.00 -5.00-19,623.50 35150 62000 C

ARYN - 1,000 19.6690 16.9200 -19,669.00 -4.90 19,673.90 0.00 -2,749.00 P;0

ARUN - 1,000 19.6490 16.9200 -19,649.00 -4.50 19,653.90 0.00 -2,729,00 P;0

ARUN - 1,000 19.7000 16.9200 -19,760.00 -5.00 19,705.00 0.00 -2,780.00 P;0

- 1,000 19.7900 16.9200 -19,790.00 -5.00 19,795.00 0.00 -2,870.00 P;0

ARUN - -1,600 19.9700 19.3600 19,970.00 -5.00-19,668.79 296.21 610.00 C

IM-011616



10:12:30

2012-08-

ARUN 24, - -1,000 19.9700 19.3500 19,970.00 -5.00-19,699.35 26565 61000 C

s 2012-08-

ARUN 24, - 600 19.9700 19.3600 11,962.00 -3.00-11,850.71 12829 36600 C

. 201208

ARDN 24, - 771 19.9600 19.3600 15,389.16 -346-15223.40 16231 46260 PiC
2012-08-

ARUN 24, - 300 19.9700 19.3600  5,991.00 150 -5926.88 6262 183.00 P:C
2012-08-

ARUN 24, - -1,000 19.9000 19.3600  19,900.00 -4.80-19,739.62 15558  540.00 P:C
2012-08-

ARUN 24, - 700  19.9200 19.3600 13,944.00 .3.50-13,793.50 147.00 39200 PiC
2012-08-

ARUN 24, ; 1,000 19.9500 19.3600  19,950.00 -5.00-19,739.00 20600 590.00 PiC
10:17:52
2012-08-

ARON 24, - 1,000 19.9500 19.3600 19,950.00 -5.00-19,711.00 23400 590.00 P:C

Total ARUN 0 4,49358  -129.20  0.00 4,364.38 -27,226.42

. 201208

BBY 21, . 21,450 16.6500 17.9100 24,142.50 7.25-2413525  0.00 -1,827.00 O
08:07:41
2012-08-

BBY 21, . -3,550 1658742 17.9100 5888534  -17.75-58,867.59  0.00 -4,695.16 P;0
08:07:53
2012-08-

BBY 21, . 4,000 16.5700 17.9100 66,280.00  -20.00-66260.00  0.00 -5360.00 O

o 08:09:43
2012-08- :

BB 2 - 2,000 164900 17.0100 32,980.00  -10.00-32970.00  0.00 -2,840.00 P;0
2012-08-

B A, - 2,000 16.5300 17.9100 33,06000  -10.00-33,050.00  0.00 -2,760.00 P;O
2012-08-

oY 2L, - 5000 16.6700 17.9100 8335000  -25.00-83325.00  0.00 -6200.00 P:0
2012-08-

BBY 21, . 5,000 16.6500 17.0100 83250.00  -25.00-83,225.00  0.00 -630000 P:0
09:40:33
2012-08-

A -5,000 16.8300 17.9100 84,150.00  -25.00-84,25.00  0.00 -5400.00 P:0
2012-08-

BBY 3, - 5631 17.0100 17.9100 -95783.31  -28.16 9277674 0.0 5067.90 PiC

. 2012-08-

BY 2L, - 5600 17.0900 17.9100 -95704.00  -26.80 88221.52  0.00 4,592.00 PiC
2012-08-

BY 2, - 4,100 171900 179100 -70479.00  -20.20 63,374.98 000 295200 PiC
2012-08-

BBy 2 10,260 17.1300 17.9100 -175,753.80  -50.60151,372.91-8,006.16 8,002.80 P:C
2012-08-

BBY . 2409 17.3500 17.9100 -41,796.15  -12.04 36,118.13-5690.06 1,349.04 PC

21,
. 10:07:40

JM-011617



Total BBY

CRM
CRM

e
CRM
CRM
CRM

CRM

2012-08-

23,
16:06:03
2012-08-

2,
16:18:17
2012-08-

23,
16:22:24
2012-08-

23,
16:23:15
2012-08-

23,
16:24:03
2012-08-

23,
17:01:45

Total CRM

DE

DE

DE

DE

DE

DEe

DE

DE

DE

DE

DE

DE

DE

DE

DE

2012-08-
15

07:09:23
2012-08-

15,
07:33:44
2012-08-
15,
07:34:23
2012-08-

07:35:00
2012-08-
15,

07:37:07
2012-08-

15,
07:38:49
2012-08-
15,
07:39:01
2012-08-

15,
07:39:15
2012-08-
15,
07:39:51
2012-08-
15,
07:40:03
2012-08-

15,
07:51:46
2012-08-
15

08:00:00
2012-08-
15,

09:02:44
2012-08-

15,
09:04:01
2012-08-

15,
09:31:00

0

-1,000

1,000

-1,000

-1,000

-1,000

-13,418.42

138.5700146.7700 138,570.00

140.0000146.7700 -140,000.00

137.0480146.7700 137,048.00

138.0000146.7760 138,000.00

138.7000146.77060 138,700.00

3,000138.787483 146.7700 -416,362.45

0
-300

-100

-300

-300

-1,000

-1,000

2,000

75.606667 75.1000

-4,044.45

76.0000 75.1000 22,800.00
76.1500 75.1000  7,615.00
76.0000 75.1000 15,200.00
76.1000 75.1000 22,830.00
76.5000 75.1000  7,650.00
76.5000 75.1000  7,650.00
76.5000 75.1000  7,650.00
76.5000 75.1600  7,650.00
76.5000 75.1000 15,300.00
76.5000 75.1000  7,650.00
22,682.00
75.7000 75.1000 22,710.00
76.3380 75.1000 76,338.00
76.5010 75.1000 76,501.00

75.5600 75.1000 -151,120.00

-277.80 -34,093.56.13 o 5 +13,418.42

50013856500 000

-5.00 138,565.00 -1,440.00

'4.80 137'043. 26 1,440000

50033799500 000

-5.00y3860500 000

-15.00406,741.32 -4,084.25
-39.80 -6,991.88 -4,084.25
-1.50 -22,798.50 0.00

100 -7,61400  0.00
-1.00 -15,199.00  0.00
-1.50 -22,828.50  0.00
-1.00 -7,649.00  0.00
-1.00 -7,649.00  0.00
-1.00 -7,649.00  0.00
-1.00 -7,649.00  0.00
-1.00-15299.00  0.00
-1.00 -7,649.00  0.00
-1.50 -22,680.50  0.00
-1.50 -22,708.50  0.00
-5.00 -76,333.00  0.00
-5.00 -76,496.00  0.00

-10.00152,234.60 1,104.00

-8,200.00

6,770.00

'9'722-00

- :770.00

-8,070.00

23,947.55
-4,044.45
270.00

105.00

180.00

300.00

140.00

140.00

140.00

140.00

280.00

140.00

152.00

180.00

1,238.00

1,401.00

-920.00

JM-011618
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DE

2012-08-
15,
09:31:06

Total DE

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

GES

2012-08-
22,

16:04:07
2012-08-
22'

16:04:26
2012-08-

22,
16:04:37
2012-08-

22,
16:05:11
2012-08-
22,
16:05:35
2012-08-
22

16:06:25
2012-08-
2

16:08:03
2012-08-

22,
16:08:32
2012-08-
22

16:09:10
2012-08-
22,

16:09:19
2012-08-
22,

16:09:47
2012-08-
22,

16:10:44
2012-08-
22,

16:12:44
2012-08-

22,
16:13:38
2012-08-
22,
17:05:38
2012-08-
22

17°06:19
2012-08-

2,
17:07:01
2012-08-
22,
17:10:18
2012-08-

22,
17:10:39
2012-08-
22,
17:12:01

2012-08-
22,

2,200 75.544545 75.1000 -166,198.00

0
-1,000

-1,000

-1,000

-1,000

-1,000

-1,000

-1,000

-1,000

100

100

200

100

100

100

30.0110 33.5400

29.6300 33.5400

29.2600 33.5400

29.03607 33.5400

28.8800 33.5400

28.6300 33.5400

28.5100 33.5400

28.6230 33.5400

28.9000 33.5400

28.9400 33.5400

28.9260 33.5400

28,8200 33.5400

29.3200 33.5400

29.1500 33.5400

28.1900 33.5400

28.0500 33.5400

28.1000 33.5400

28.0900 33.5400

28.0800 33.5400

28.0500 33.5400

27.8500 33.5400

2,908.00
30,011.00

23,704.00

29,260.00

29,036.07

5,804.88

28,630.00

22,779.49

28,623.00

28,900.00

28,940.00

28,920.00

28,820.00

29,320.00

29,150.00

-2,819.00

-2,805.00

-5,620.00

-11,236.00

-2,808.00

-2,805.00

-2,785.00

-11.00167,968.00 1,759.00

-45.00
-5.00 -30,006.00

-4.00 -23,760.00

-5.00 -29,255.00

-5.00 -29,031.07

-1.00 -5,803.88

-5.00 -28,625.00

-4.00 -22,775.50

-5.00 -28,618.00

-5.00 -28,895.00

-5.00 -28,935.00

-5.00 -28,915.00

-5.00 -28,815.00

-5.00 -29,315.00

-5.00 -29,145.00

-1.00 3,000.50

-1.00 3,000.50

-1.00 6,001.00

-2.00 12,003.00

-1.00 3,000.50

-1.00 3,000.50

-1.00 2,962.50

-978.00

0.00 2,863.00 2,908.00

0.00 -3,529.00
0.00 -3,128.00
0.00 -4,280.00
0.00 -4,503.93
0.00 -936.66
0.00 -4,910.00
0.00 -4,018.97
0.00 -4,917.00
0.00 -4,640.00
0.00 -4,600.00
0.00 -4,620.00
0.00 -4,720.00
0.00 -4,220.00
0.0 -4,390.00
180.50  535.00
194.50

549.00

380.00 1,088.00

765.00 2,180.00
191.50  546.00
194.50  549.00
176.50  569.00
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17:17:23
2012-08-
22

17:17:41
2012-08-
22

17:18:05
2012-08-
GES 3118_45 - 50 27.7700 33.5400 -1,388.50 -1.00 148125 9175 28850 C
2012-08-
GES %;:19.36 - 100  27.7800 33.5400 -2,779.00 -1.00 296250 18250 57500 C
2012-08-
GES %,20 s 100  27.7500 335400 -2,775.00 -100 296250 18650 579.00 C
2012-08-
%;,46 n 200 27.7500 259500  -5,550.00 -1.00 592500 37400 -36000 C
2012-08-
GES 23, . 100 27.5900 259500 -2,759.00 -1.00 2,944.00 184.00 -16400 C
07:48:43
2012-08-
GES 23, . 100  27.3700 259500 -2,737.00 -1.00 292550 18750 -14200 C
09:01:21
2012-08-
GES 23, . 500  27.3000 25.9500 -13,650.00 250 14,627.50 97500 -675.00 P;C
09:02:35
2012-08-

23,
09:05:07
2012-08-
GES 23, - 100  27.3200 259500 -2,732.00 -1.00 2,925,550 19250 -13700 C
09:06:03
2012-08-
GES 23, - 1,000 27.5500 25.9500 -27,550.00 -5.00 29,068.57 1,513.57 -1,600.00 P;C
09:08:44
2012-08-
GES 3'09 " - 1,000 27.5500 25.9500 -27,550.00 -5.00 28,732.09 1,177.09 -1,600.00 P;C
2012-08-
GES 23, - 1,000 27.5500 25.9500 -27,550.00 -5.00 28,547.28 992.28 -1,600.00 P;C
09:10:51
2012-08-
23

09:12:48
2012-08-
G B - 200 27.2900 259500  -5,458.00 .00 5737.00 27800 -268.00 PiC
2012-08-

23,
09:21:36
2012-08-
23

09:22:39
2012-08-
GES 23, - 360 27.3300 25.9500 -9,838.80 -1.80 10,55349 712.89 48680 P;C
09:24:36
2012-08-
GES g,zs - - 600  27.3800 25.9500 -16,428.00 -3.00 17,553.39 1,122.39 -858.00 P;C
2012-08-
GES %g,zs % - 790  27.4000 25.9500 -21,646.00 -3.95 23,024.55 1,374.60 -1,145.50 P;C

Total GES 0 20,229.14 -135.25 0.0020,093.89 -65,158.36
2012-08-

GES - 100  27.8300 33.5400 -2,783.00 -1.00 296250 17850 57100 C

GES - 100 27.7500 33.5400 -2,775.00 -1.00 2,962.50 186.50 579.00 C

GES

GES - 100 273200 259500 -2,732.00 -1.00 292550 19250 -13700 C

GES - 1,000 27.4500 25.9500 -27,450.00 -5.00 28,601.50 1,146.50 -1,500.00 P;C

GES . 500 27.3000 25.9500 -13,650.00 -2.50 14,447.50 795.00 -67500 C

GES - 3,700 27.3000 25.9500 -101,010.00 -18.50106,996.31 5,967.81 -4,995.00 P.;C
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GRPN ;.2112.07 - -100 6.4600 7.5500 646.00 -1.00 -645.00 0.00 -109.00 0
2012-08-

GRPN ig:IZ'l‘i - -800 6.4600 7.5500 5,168.00 4,00 -5,164.00 0.00 -872.00 0
2012-08-

13,

16:12:22

2012-08-

GRN L, - 500 65900 7.5500  3,295.00 250 329250  0.00 -480.00 PO
2012-08-

GRON 13, - 2100 6.6000 7.5500  660.00 100 65000 000 <9500 O

2(3>i2-bs-

13,
16:17:34
2012-08-
GRPN 13, - -100 6.6500 7.5500 665.00 -1.00 -664.00 0.00 8000 O
16:17:41
2012-08-
GRPN 13, - -100 6.6500 7.5500 665.00 -100 -664.00 0.00 -90.00 O
16:17:45
2012-08-
GRPN 13, - -100 6.6200 7.5500 662.00 -1.00 -661.00 0.00 9300 O
16:18:00
2012-08-
GRPN 13, - -100 6.6400 7.5500 664.00 -1.00 -663.00 0.00 9100 O
16:18:07
2012-08-
GRPN 13 - -100 6.6300 7.5500 663.00 -1,.00 -662.00 0.00 9200 O

16:18:12
2012-08-

13,
16:19:03
2012-08-
GRPN 13, - -100 6.6500 7.5500 665.00 -1.00 -664.00 0.00 8000 O
16:19:10 ,
2012-08-
GRPN 13, - -1,000 6.1000 7.5500  6,100.00 -5.00 -6,095.00 0.00 -1,450.00 P;0
17:40:39
2012-08-
GRPN (1)‘8}'0608 - 4,100 5.9300 5.5100 -24,313.00 -20.50 26,339.50 2,006.00 -1,722.00 P;C

Totz! GRPN 0 2,052.00 -46.00 0.00 2,006.00 -6,312.00
2012-08-

KORS (]5‘;,0204 - 1,000 45.0000 49.3300 -45,000.00 -5.00 45,005.00 0.00 4,330.00 P:0
2012-08-

14'
07:02:18
2012-08-
KORS 14, - 100 48.4500 49.3300 -4,845.00 -1.00 4,846.00 0.00 8800 O
08:05:12
2012-08-
KORS (1&,07 12 - -2,100 48.421905 49.3300 101,686.00 -10.50 -94,856.00 6,819.50 -1,807.00 P;C

Total KORS 0 6,841.00 -21.50 0.00 6,819.50 6,841.00

2012-08-

18 e -1,900 31.761263 31.7480 60,346.40 .9.00-60337.40 000 2520 P;0

2012-08-

NTp 15, - 1,000 32.0840 31.7480 32,084.00 -5.00-32,079.00 0.00 33600 P;O
2012-08-

NTAP 15, . -1,000 32.09678 31.7480 32,096.78 5.00-32,001.78 0.00 34878 P;O

GRPN - -800 6.4800 7.5500 5,184.00 -4.00 -5,180.00 0.00 -856.00 P;O

GRPN - -100 6.6600 7.5500 666.00 -1.00 -665.00 000 -89.00 P;O0

GRPN - -100 6.6200 7.5500 662.00 -1,00 -661.00 000 -9300 O

KORS - 1,000 45.0000 49.3300 -45,000.00 -5.00 45,005.00 0.00 4,33000 O

NTAP
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16:13:19

2012-08-
NP 15, - 3900 33.1700 31.7480 -129,363.00  -19.50124,222.18-4,874.32 -5,545.80 P:C
Total N;oArm 0 4,835.82  -38.50 -286.00-4,874.32 -4,835.82
ws 1 - -1,000 11.6300 114900 11,630.00 -500-11,62500 0.0  140.00 P;O

2012-08-

15, .
07:12:10

2012-08-

15,

07:16:43
2012-08-
SPLS 15, - <500 11.8000 11.4900 5,800.00 «2.50 -5,897.50 0.00 155.00 (o]
07:30:53
2012-08-
SPLS 15, - -1,000 12,0000 11.4900 12,000.00 -5.00 -11,995.00 0.00 51000 P;0
07:31:18
2012-08-
SPLS 15, - -1,000 11.8500 114900 11,850.00 -5.00 -11,845.00 0.00 36000 O
07:47:46
2012-08-
SPLS 15, - -1,000 11.6000 11.4900 11,600.00 -5.00 -11,595.00 0.00 110.00 P;0
07:50:44
2012-08-
SPLS 15, - -1,000 11.6500 11.4900 11,650.00 -5.00 -11,645.00 0.00 160,00 O
07:52:17
2012-08-

15,
08:00:24
2012-08-

15,
08:00:49
2012-08-

15,
08:01:05
2012-08-
SPLS 15, - -1900 11.4600 11.4500 21,774.00 9,50 -21,764.50 0.00 5200 O
09:34:45
2012-08-
SPLS %(51'06 % - 1,900 11.5300 11.43C0 -21,907.00 -9.50 22,195.50 279.00 <7600 C
2012-08-

15,
10:06:42
2012-08-

15,

10:06:53

2012-08-

SPLS 15, - 2 11,5500 11.4900 -23.10 -1.00 2291 -1.19 012 C
10:07:07

Total SPLS 0 2,316.35 -122.01 0.00 2,194.34 2,316.35

2012-08-

20, - 1,000 34.7800 31.2800 -34,780.00 -5.00 34,785.00 0.00 -3,500.00 P:0
16:11:07
2012-08-
20

16:11:14
2012-08-
20,

16:11:38
2012-08-
URBN fg'n G 1,000 34.7500 31.2800 -34,750.00 -5.00 3475500 0.00 -3,47000 O

SPLS - -1,000 11.7500 11.4560 11,750.00 -5.00 -11,745.00 0.00  260.00 P;0

SPLS - -1,000 11.8010 11.4900 11,801.00 -5.00 -11,796.00 0.00 311.00 P;0

SPLS - -1,000 11.8480 11.4900 11,848.00 -5.00 -11,843.00 0.00 358.00 P;0

SPLS - -702  11.8500 11.4900  8,318.70 -3.51 -8,315.19 000 25272 O

SPLS - -1,000 11.83025 11.4%00 11,830.25 -5.00 -11,825.25 0.00 34025 P;0

SPLS - 5200 11.5300 11.4900 -59,956.00 -26.00 61,280.00 1,308.00 -208.00 P;C

SPLS - 5,000 11.5499 11.4800 -57,749.50 -25.00 58,383.03 608.53 -299.50 P;C

URBN
URBN - 1,000 34.77964 31.2800 -34,779.64 -5.00 34,784.64 0.00 -3,4%9.64 P;0

URBN - 1,000 34.9500 31.2800 -34,950.00 -5.00 34,955.00 0.00 -3,670.00 P;0
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2012-08-

WREN 20, - 1,000 34.7500 31.2800 -34,750.00 -5.00 34,755.00  0.00 -347000 P:0
2012-08-

BN 2, - 1,000 34.9800 31.2800 -34,980.00 -5.00 3498500  0.00 -3,700.00 P;0
2012-08-

WREN 20, - -1,000 354100 31.2800 35,410.00 -5.00 -34,785.00 620.00 4,130.00 PiC
2012-08-

WREN 20, - -700  35.3500 31.2800 24,745.00 -3.50 -24,349.40 392.10 2,849.00 P:C
2012-08-

WREN 20, - -1,000 35.4900 31.2600 35,490.00 -5.00 -34,903.74 581.26 4,21000 C
2012-08-

UREN 20, - -1,000 35.6000 31.2800 35,600.00 -5.00 -34,815.00 780.00 4,320.00 PiC
2012-08-

WeN 2, - -1,000 356800 31.2800 35,680.00 -5.00 -34,755.00 920.00 4,400.00 PiC
2012-08-
URSN 2, - -1,300 357100 31.2800 46,423.00 -6.50 -45,411.50 1,005.00 5750.00 P:C
Total URBN 0 435836  -60.00 0.0 4,298.36 4,358.36
Total in USD 2089974 -915.06 -41,371.4419,984.68 10, o1 o
Symbol Date/TimeExchange Quantity T. Price C. Price Proceeds ComtBnaég Basls Realilz’% MTM P/LCode
Forex
WY
2012-08-

CADJPY 20, . -1,500,000 803660 0.0000 120,549,000  -30.31 0 0 0
01:20:08
2012-08-

CAD.JPY 20, . -1,500,000 80.4000 0.0000 120,600,000  -30.32 0 0 0
01:53:49

CADFY o 0 3,000,000 80.363667 0.0000 © .60.61 0 0 0o P

caDIpY S 4,000,000 79.4545 0.0000 - .80.78 0 0 o P
26, 0:28 /000, : 0000 347 818,000 :
2012-08-

CAD.JPY 26, . 4,000,000 79.4730 0.0000 317,892,000  -80.79 0 0 0
2026:57
2012-08- )

AR, - 4,000,000 7943925 0.0000 31,57 005  -80.76 0 0 0 P
2012-08-

CAD.JPY 26, . -4,000,000 79.462257 0.0000 317,849,027  -80.78 0 0 o p
21°22:41
2012-08- .

CADJPY 26, . 4,000,000 7943675 0.0000 317747005 8076 0 0 0o »
21:32:36 i
2012-08-

CHOPY 2, - 4,000,000 79.4720 0.0000 317,888,000  -80.79 0 0 0
Total CAD.JPY 0 365027  -605.90 0 0 0

USDIPY ag2 0 5,000,000 78.9870 0.0000 - .100.33 0 0 0

07:32:07 o ' -0 394,935,000 -
2012-08-
uSDRYLS, - -5,000,000 7899024 0.0000 394,951,200  -100.33 0 0 o P
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2012-08-
USDJPY 15,
08:14:20
2012-08-
USDJPY 15,
23:25:49
2012-08-
USDJPY 16,
00:17:50
2012-08-
USD.JPY 17,
11:30:24
2012-08-
USDJPY 20,
13:47:46

2012-08-
USDJPY 22,
18:01:03
Total USD.JPY
Total in JPY
Total in USD

usD
2012-08-
EUR.USD13,
22:59:18
2012-08-
EUR.USD13,
22:59:35
2012-08-
EUR.USD13,
23:11:33

2012-08-
EUR.USD 14,
00:46:50
2012-08-
EUR.USD 14,
00:47:29
2012-08-
EUR.USD15,
00:59:53

2012-08-
EURUSD17,
09:45:23

2012-08-
EUR.USD17,
09:54:11
2012-08-
EUR.USD17,
10:18:59
2012-08-
EUR.USD17,
10:21:32
2012-08-
EUR.USD31,
08:08:40

2012-08-
EURUSD3],
08+10:35

2012-08-
EUR.USD31,
10:15:41
Total EUR.USD
Total in USD

205

79.0070

3,000,000 79.172667

3,000,000

2,502

731

0.4249
3,438.4249

-1,000,000

-1,000,000

-1,000,000

-1,000,000

-1,000,000

5,000,000

-5,000,000

5,000,000

-5,000,000

5,000,000

-2,000,000

‘2,000'000

4,000,000
0

79.23%0

79.5120

79.3860

78.5470

1.23445

1.23447

1.23465

1.2350

1.235157

1.23289

1.232803

1.23203

1.2310

1.230492

1.2608

1.26105

1.258993

0.0000 -16,196.44
0.0000 237,518,000
0.0000 237,717,000
0.0000 -198,939.02
0.0000 -58,031.17

0.0000 -33.37

-58,000
307,027
3,906.08

0.0000 1,234,450.00
0.00001,234,470.00
0.00001,234,650.00
0.00001,235,000.00
0.00001,235,157.60

0.0000¢, 164,450.00

0.00006,164,016.00

0.00006 165,150.00

0.00006,155,000.00
0.0000¢ 155 461.90
0.00002,521,600.00

0.00002,522,100.00

0.00005 035 072 77

23,408.33
23,408.33

-2.50
-60.34
-60.27

-2.50

-2.50

0.00
-328.77

-934.67.
-24.69
-24.69
-24.69
~24.70
-24.70

-123.29

-123.28

-123.20

-123.10

-123.05
-50.43
-50.44

-100.72

-940.99
-940.99

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

oo

0.00

0.00

0.0

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

o

0.00

000 P

000 P

0.00 P

0.00

000 P

0.00

000 P

0060 P

000 P

0.00

- 0.00 P

0.00
0.00
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Home
Deposits & Withdrawals

Settle Date Description
usD
2012-08-10
2012-08-16
2012-08-24
Total in USD

Electronic Fund Transfer
Electronic Fund Transfer

Home
Interest Accruals

Base Currency Summary
Starting Accrual Balance
Interest Acaued
Accrual Reversal
Ending Accrual Balance
EUR
Starting Accrual Balance
Interest Accrued
Accrual Reversal
Ending Accrual Balance
UEnscgng Accrual Balance in

usb

Starting Accrual Balance
Interest Accrued
Accrual Reversal

Ending Accrual Balance

Home

Security Information

Symbol Description

Stocks

ARUN ARUBA NETWORKS INC
BBY BEST BUY CO INC

CRM SALESFORCE.COM INC
DE DEERE & CO

GES GUESS? INC

GRPN GROUPON INC

KORS MICHAEL KORS HOLDINGS LTD
NTAP NETAPP INC

SPLS STAPLES INC

URBN URBAN OUTFITTERS INC
Home

Codes

Code Meaning

0.00
-133.70
0.00
-133.70

0.00
-96.32
0.00
-86.32

-121.16

0.00
-12.54
0.00
-12.54

Disbursement Initiated by Giovanni De Frandisci

Amount

260,882.65

50,000.00
-38,000.00
272,882.65

MultiplierExpiry

[ N N W W W O N

Code

Delivery
Month

L] L] L] . L] L ) L] L] :

TypeStrike

Issue
Date

' . [} L I ) [} L] L]

Maturity

L] 1 L] 1 L] [] L] . L] L]
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Assignment

Adjustment

Allocation

Away Trade

Automatic Buy-in

Direct Borrow

Closing Trade

Cash Delivery

Cancelled

Corrected Trade

External Transfer

Resulted from an Expired Position

Exercise

Trade In Guaranteed Account Segment

Investment Transferred to Hedge Fund

Redemption from Hedge Fund

Intemal Transfer

Investment Transfer from Investor

Ordered by 1B (Margin Violation)

ed usted by Loss Disallowed from Wash
3

Last In, First Cut (LIFO) tax basis election

Long Term P/L

Direct Loan

Entered manually by IB

Maximize Losses tax basls election

MLG  Maximize Long Term Gain tax basis election
MLL  Maximize Long Term Loss tax basis election
MSG Maximize Short Term Gain tax basis election
MSL  Maximize Short Term Loss tax basis election
(a] Opening Trade

P Partial Execution

PI Price Improvement

Po Interest or Dividend Accrual Posting

R Dividend Reinvestment

RED Redemption to Investor

Re Interest or Dividend Accrual Reversal

SL Specific Lot tax basis efection

ST  Short Term P/L

T Transfer

Home

Notes/Legal Notes

Notes

1. Stock transactions settle on the trade date plus three days and securities options settie on the trade date plus one day.
Ending settled cash reflects the cash which has actually seltled.

2. Initial and maintenance margin requirements are available within the Account Window of the Trader Workstation,

3. Interactive Brokers LLC receives compensation from fund companies in connection with the purchase and holding of mutual
fund shares by customers of Interactive Brokers LLC. Such compensation includes, but is not limited to, Rule 12b-1 fees
which are paid cut of the funds assets. The source and amount of any remuneration received by Interactive Brokers LLC in
connection with a transaction will be furnished upon written request of the customer.

4. Quantities preceded by a "-* sign indicate sell transactions. Other transactions are purchases. The settiement date for stock

transactions is trade date + 3 business days, except for transactions on XETRA, which settle on trade date + 2 business
days. Option transactions and future transactions settle on trade date + 1 business day.

In case of partial executions, commissions are charged on the total quantity executed on the original order. The
commission is displayed on the first partial execution only.

Each closed lot indicated above with 3 reference to note (6) was chosen by the end of the trading day to be sold versus
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the specific opening purchase identified in that row.
7. Tradg execution times are displayed in Eastern Time.
8. Applicable commodity Regulatory Fees for your transactions is available on the IB website at

9. m l;iet’l::te reﬁrsen the cost to borrow expressed in percent per annum. 1t Is applied to the cash collateral
Rate represents the benefit to lend stock. A positive rate Indicates a cost to the borrower/benefit to the lender and a
negative rate indicates a benefit to the borrower/cost to the lender. In general, the fee rates for hard-to-borrow stocks are
higher than for normal availability stocks.

Fixed Income Notes

1. Call features for bonds or preferred stocks may affect the yield. For 2ero coupon, compound interest and multiplier
securities, there are no periodic payments and securities may be callable below maturity value without notice to holder
unless registered. For asset-backed securities, the actual yleld may vary depending on the speed at which the underlying
note is pre-paid. For additional information regarding bond yield, please contact the IB Help Desk at:

( . If this debt security is unrated by a nationally recognized statistical rating organization, it
may pose a high risk of default. You should consult a financial advisor to determine whether unrated bonds are appropriate
for your portfolio In light of your goals and your financial circumstances.

Legal Notes

1. Please promptly report any inaccuracy or discrepancy in this statement, or in your account. Contact the IB Customer
Service Department in writing using the form available on the IB website. You may also contact IB by phone, but.if you
report an error by phone, you should re-confirm such oral communication in writing in order to protect your rights,
including rights under the Securities Investor Protection Act (SIPA).

Interactive Brokers LLC, wwwi.interactivebrokers.com, 877-442-2757 (U.S.)
Interactive Brokers (UK) (Ltd), www.interactivebrokers.co.uk, 60800-42-276537 (Intl)
Interactive Brokers Canada Inc., www.interactivebrokers.ca, 877-745-4222 (Can.)

2. Unless otherwise noted, Interactive Brokers acted as agent in the execution of the above transactions. For those exchanges
where IB is not self-clearing, IB may use one of the following clearing agents: Interactive Brokers Securities Japan, Inc.,
Interactive Brokers (U.K.) Limited, Timber Hill Canada Company, Timber Hill Europe AG, Timber Hill LLC, Timber Hill
Securities Hong Kong Limited, ABN Amro Clearing Singapore Pte. Ltd., ABN Amro Clearing Sydney Pty Ltd., BBVA
Bancomer, S.A., BNP Securities Services, Milan Branch, Citibank International pic, Euroclear Bank S.A./N.V., Shinhan
Securitles Co., Ltd., Skandinaviska Enskdida Banken AB.

3. 1B acts as agent or riskless principal in foreign currency exchange transactions. Such transactions are executed against an
IB affiliate or a third party, which acts as principal in such transactions and may have a long or short position and may
have profited or lost in connection with the transaction. Fareign currency exchange transactions executed by Customer
through IB are not regulated or overseen by the SEC or the CFTC.

4. Trades marked with the exchange indicator of TMBR were effected by IB as agent through a market making affiliate, which
acted as principal in the transaction and may have a long or short positicn in the security and may have profited or lost in
connection with the transaction.

5.  All VWAP trades are effected pursuant to an average price formula based on a reference price provided by a third-party
data provider. Additional information and reference prices are available upon request. 1B, as agent, effects VWAP
transactions through a market making affiliate, which acts as principal in such transactions and may have a long or short
position in the security and may have profited or lost in connection with the transaction.

6. 1B accepts liquidity rebates from Alternative Trading Systems and exchanges for certaln orders. IB receives payment for
some option orders pursuant to exchange-mandated marketing fee programs or cther arrangements. IB does not generally
accept payment for order flow for security futures orders. To the extent permissible under exchange rules, 1B may direct
customer stock, option, futures, or security futures orders to its market making affiliate Timber Hill LLC, or to ancther
affiliate, for execution. In such cases 1B's affiliate may act as principal in the resuiting transaction and may eam a profit or
incur a loss in connection with the transaction. The source and nature of any compensation received by IB in connection
with any transaction is available upon written request of the customer. For further information, check the 1B website or
emall help@interactivebrokers.com.

7. For security futures trades, if not already indicated on this statement, information about the time of any transaction, the
identity of the counterparty to the transaction, and whether IB is acting as agent or principal, as agent for the
counterparty, as agent for both parties to the contract, or as principal, and if acting as principal, whether the transaction
was a block transaction or an exchange for physicals transaction, will be available upon written request of the customer.

8. Customer is requested to promptly advise Interactive Brokers of any material change in Customer's investment objectives
or financlal situation.

9. Afinancial statement of Interactive Brokers LLC Is available for your personal inspection at www.interactivebrokers.com or
at its offices, or a copy of It will be mailed upon your viritten request.

10. For All Options Trades Executed on the Stock Exchange of Hong Kong (“SEHK"): (a) Options can involve a high degree of
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risk and may not be suitable for every investor. Investors should ensure they understand those risks before participating in
the options market. (b) All options contracts executed on the SEHK were executed by Timber Hill Securities Hong Kong on
behalf of Interactive Brokers LLC. {c) In the event of a default committed by Interactive Brokers LLC resulting in the dient
suffering any pecuniary loss, the client shall have a right to claim under the Investor Compensation Fund established under
the Hong Kong Securities and Futures Ordinance, subject to the terms of the Investor Compensation Fund from time to
time. (d) All Exchange Traded Options Business made for or on behalf of a client shall be subject to the relevant provisions
of the constitution, Rules of The Stock Exchange of Hong Keng Limited ("SEHK Rules”), regulations, the Articles, customs
and usags of SEHK, the Options Trading Rules, the Clearing Rules of SEOCH, the CCASS Rules and the laws of Hong
Kong, which shall be binding on both Interactive Brokers LLC and the client.

11. Deposits held away from Interactive Brokers LLC may nct qualify under SIPC protection.

SIPC Member

Generated at: 2012-11-01, 13:30:13 EDT
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IB Mobile

Activity Statement for September 01, 2012 - September 30, 2012

Close
» Codesg
« Nofes/legal Notes
Home
Account Information
Name Event Trading GP, LLC
Account 10650538
Account Type Institution Master
Customer Type  Limited Liabllity Company
Account
Capabllities Partfolio Margin
ggfnisl‘s%ons Stocks,Options,Warrants,Forex
Base Currency usb
Home
Net Asset Value (NAV) In Base Currency
Current Period Prior Perlod
Total Long Short Total
Cash 344,646.92 344,646.92 0.00 321,760.09
Interest Accruals <130.20 0.00 -130.20 -133.70
Total 344,516.71 344,646.92 -130.20 321,626.38
Home
Net Asset Value (NAV) Time Series
Net Asset Value (NAV) Distribution
» 746.3K
. 0
P -
* 486.6K
$ Se
o3 P
[ Sep

% Change
7.11%
2.62%
7.12%
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28
o Cash
e Accruals

s Stock

Hompe
Mark-to-Market Performance Summary in Base

Mark-to-Market P/L

Symbol Qua':\gg Quantity ;:llg; Price Transaction Prior Open CommissionsDividends
Stocks
FB 0 0 - -~ -16,992.36 30,020.00 -785.12 0.00
PAY 0 0 - --  +66,721.06 66,407.67 -136.89 0.00
PU, 0 0 - - 701.20 0.00 -17.80 0.00
RIMM 0 0 - - 6,568.84 0.00 -599.80 0.00
TIEX 0 0 - - -7,660.05 -1,873.20 -40.62 0.00
Total (Stocks) +84,103.42 94,554.47 -1,580.24 0.00
Total (All Asset Classes) -84,103.42 94,554.47 <5897 0.00
Brox r Interest Paid and Received
Other Fees
Total P/L for Statement Period
Time Weighted Rate of Retumn
Home
Realized & Unrealized Performance Summary in Base
* Realized Unrealized
SIT LT LT SIT S/T L/T L/T
Symbol Profit>/TLoSS profit Loss T profit Loss Profit Loss Yol
Stoeks
FB, 12,242.52 0.00 0.00 0.0012,242.52 000 000 000 000 0.00
PAY 550.07 -1,000.35 0.00 0.00 -450.28 0.00 0.00 0.00 0.00 0.00
PLL 683.40 000 000 000 683.40 000 000 000 0.00 0.0
RIMM 5,969.04 000 000 0.00 5969.04 000 000 0.00 000 0.00
TIBX 0.00 -9,573.87 0.00 0.00-9,573.87 000 0.00 0.00 0.00 0.00
STotal (Stocks) 19,445.03 10 574_25 0.0 0.00 8,2870.80 000 000 000 000 0.0
Total (All Asset -
Classes) 19,445.03 10,574.23 0.00 0.00 8,870.80 0.00 0.00 0.00 0.00 0.00
Home
Cash Report
' Total Securities Futures
Base Currency Summary
Starting Cash 321,760.09 321,760.09 0.00
Commissions -7,770.39 0.00
Withdrawals ) -15,000.00 -15,000.00 0.00
R egfgn';gfd Interest Paid and -134.26 -134.26 0.00

Total

12,242.52
-450.28
683.40
5,969.04
-9,573.88
8,870.80
8,870.80
-134.26
-122.00
8,614.54
11.90%

Total

12,242.52
-450.28
683.40
5,969.04
-9,573.87

8,870.80
8,870.80
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Net Trades (Sales)
Net Trades (Purchase)
Other Fees
Cash FX Translation
Gain/Loss
Ending Cash
Ending Settled Cash
AUP
Starting Cash
Net Trades (Sales)
Net Trades (Purchase)
Ending Cash
Ending Settled Cash
CAD
Starting Cash
Net Trades (Sales)
Net Trades (Purchase)
Ending Cash
Ending Settled Cash
EUR
Starting Cash

Broker Interest Pald and

Received
Net Trades (Sales)
Net Trades (Purchase)
Ending Cash
Ending Settled Cash
Y
Starting Cash
Net Trades (Sales)

Net Trades (Purchase)

Ending Cash

Ending Settled Cash

usy

Starting Cash
Commissions
Withdrawals

Broker Interest Paid and

Reoeived
Net Trades (Sales)
Net Trades (Purchase)
Cther Fees

Ending Cash

Ending Settled Cash

Horhe

Change In Position Value

Stocks
Base Currency Summary
Pridr Period Value

Transactions

MTM P/L On Prior
Period

P/LOn

Trahsactions
End Of Period Value

311,364,082.80 311,364,082.80
-311,307,758.42 -311,307,758.42
-122.00 -122.00

-10,410.90 -10,410.90
344,646.92 344,646.92
337,836.44 337,836.44

0.00 0.00
27,500,000.00 27,500,000.00
-27,500,000.00 -27,500,000.00

0.00 0.00
0.00 0.00
0.00 0.00

2,000,000.00  2,000,000.00
-2,000,000.00  -2,000,000.00

0.0 0.00
0.00 0.00
0.00 0.00
-06.32 -96.32

55,480,096.32  55,480,096.32
+55,480,000.00 -55,480,000.00

0.00 0.00
0.00 0.00
307,027 307,027

4,244,051,559.9 4,244,051,559.9
4,244,358,586.91 4,244,358,586.91
-0 -0

0 0
317,838.43 317,838.43
-7,770.39 -7,770.39
-15,000.00 -15,000.00
-12.54 -12.54

155,079,228.17 155,079,228.17
-155,029,514.75 -155,029,514.75
-122.00 -122,00
34464692  344,646.92
337,83644  337,836.44

0.00
-10,451.04

94,554.47

-84,103.43
0.00

0.00
0.00
0.0

0.00
0.00
0.00

0.00
0.00
0.00
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Home

Trades
Sygibo! Date/TimeExchange Quantity T. Price Prigz' ProceedsComm/Tax  Basis Reali:t;i "'P'I'"L'Code
Stocks
usb
. 2012:09-
FB };'36 28 - 1,000 20.250019.4300 -20,250.00 -5.00 20,255.00 0.00 -820.00 PO
2012-09-
F8, 3'37 31 - 1,000 20.310019.4300 -20,310.00 -5.00 20,315.00 000 -88000 O
¢ 2012-09-
FB g,3757 - 2,000 20.330019.4300 -40,660.00 -10.00 40,670.00 0.00 -1,800.00 P;0
2012-09-
FB. };'38 12 - 2,000 20.310019.4300 -40,620.00 -10.00 40,630.00 0.00 -1,760.00 P;O
. 2012-09-
FB 11, - 1,000 20.310019.4300 -20,310.00 -5.00 20,315.00 0.00 -88000 O
17:38:26
. 2012-09-
FB* 11, - 1,000 20.320019.4300 -20,320.00 -5.00 20,325.00 0.00 -8%0.00 P;O0
17:38:43
2012-09-
F8 11, - 1,000 20.270019.4300 -20,270.00 -5.00 20,275.00 0.00 -84000 O
17:38:56
b 2012-09-
FB, %;,39 05 - 1,000 20.250019.4300 -20,250.00 -5.00 20,255.00 0.00 -820.00 P;0
2012-09-
FB 11, - 1,000 20.240019.4300 -20,240.00 -5.00 20,245.00 000 -81000 O
. 17:39:24
2012-09-
FB 11, - 1,000 20.204019.4300 -20,204.00 -5.00 20,209.00 0.00 -774.00 P;0
17:39:39
. 2012-09-
FB* %;,39 9 - 1,000 20.190019.4300 -20,190.00 -5.00 20,195.00 0.00 -760.00 P;0
:39:4
. 2012-09-
F8 11, - 1,000 20.189519.4300 -20,189.50 -5.00 20,194.50 0.00 -759.50 P;0
17:39:58
. 2012-09-
FB 11, - 1,000 20.190019.4300 -20,180.00 -5.00 20,195.00 0.00 -760.00 P;0
17:40:19
2012-09-
FB, 11, - 1,000 20.200019.4300 -20,200.00 -5.00 20,205.00 000 -772080 O
. 17:40:29
2012-09-
FB i;'qo 0 - 1,000 20.200019.4300 -20,200.00 -5.00 20,205.00 0.0 -770.00 P;0
2012-09-
FBe 11, - 1,000 20.190019.4300 <20,190.00 -5.00 20,195.00 0.00 -760.00 P;0
17:40:53
. 2012-09-
F8 i;,qz 15 - 1,000 20.2060019.4300 -20,200.00 -5.00 20,205.00 0.00 -770.00 P;O
o 2012-09-
F8 B'42 20 - 1,000 20.170019.4300 ~20,170.00 -5.00 20,175.00 0.00 -740.00 (o]
2012-09- )
FB 12, - -10,00020.60000220.9310  206,000.02 -40.90 2,919.12 -3,309.98 P;C
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. 09:36:44 203,040.00
2012-09-

12,
09:36:56
2012-09-

14,
09:37:25
2012-09- )
Bl - -1000021.4302222.0000 21343022 458031574303 64049656978 PiC
< 2012:00-

B - 10,00021,68999622.0000 -216,899.96  -40.00216,939.96  0.00 3,100.04 P:0
.« 2012:09-

B 10,00021.58999822.0000 -215,899.98  -47.80215,947.78  0.00 4,100.02 P:0

2012-09- i

2012-09- '
4 e -10000 217500220000 2750000  “43.225¢ 537 a 1219.54-2,50000 PiC
2012-09-
FB 14, . 2,300 21.620022.0000 -49,726.00  -11.50 49,737.50 0.00 874.00 P;0
10:54:07
2012-09-
A 500 21.640022.0000  -10,820.00 250 10,82250 0.0 180.00 PO
o 2012:09-

14,
10:54:55
2012-09-

14,
10:55:07
2012-09-

14,

10:56:06

2012-09-

B, Moo -2,80021.67019322.0000  60,676.54  -13.50 -60,560.00 103.04 -92346 P:C
2012-09-

B Mo 2,800 21.680022.0000  60,704.00  -14.00-60,631.17 58.83 -896.00 P:C

2012-09-

14,
11:02:52
. 2012-09-

14,
11:03:12
2012-09-
LI W 2,800 21.590021.8700  -60,452.00  -11.20 60,463.20 0.0 784.00 P:0
2012-09-

18,
10:05:07
2012-09-

18,
10:05:13
° 2012-09-

18,
10:06:25
2012-09-
FB :118,0634 . 2,80021.64992921.8700  -60,619.80 -11.20 60,631.00 0.00 61620 P;0
2012-09-

- -10,000 206300209310 20630000  -50.00507 073 55 4226.50-3,01000 PC

- 10,00021.26941322.0000 -212,694.13 -49.80212,743.93 0.00 7,305.87 P;0

0.00 -3,300.00 P;C

FB - 2,80021.64998922.0000  -60,619.97 -11.20 60,631.17 0.00 98003 P,0

F8 - 2,800 21.650022.0000  -60,620.00 -13.90 60,633.90 0.00 980.00 P;O

F8 - 2,80021.60999322.0000  -60,507.98 -13.00 60,520.98 0.00 1,092.02 P;0

FB - -2,800 21.680022.0000 60,704.00 -14.00 -60,633.90  56.10 -8936.00 P;C

- -2,800 21.690022.0000 60,732.00 -14.00 -60,520.98 197.02 -868.00 P;C

FB - 2,800 21.590021.8760  -60,452.00 -14.00 60,466.00 0.00 784.00 P;O

F8 - 2,800 21.580021.8700  -60,424.00 -14.00 60,438.00 000 81200 O

FB - 2,80021.65996821.8700  -60,647.91 -12.10 60,660.01 0.0 588.09 PO
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FB 18106‘50 - 2,800 21.640021.8700  -60,592.00 -14.00 60,606.00 000 64400 O

2012-00-
. 18 - 2,800 21.600021.8700 -60,480.00  -14.00 60,494.00 0.00 75600 O
2012-09-
18,
10:13:46
2012-09-
FB if’oz . -4,10021.73002321.8760  89,093.10  -17.80-88,536.70 538.59 -57390 PiC

2012-09-

18,

11:07:07

2012-09- -

fB i%mm - -6,900 21.750021.8700  150,075.00 '33'20149,415.84 625.96 -828.00 P;,C
2012-09- -

FBe 1%07:51 - -6,400 21.750021.8700  139,200.00 '31'60138,192.00 976.40 -768.00 P;C

Total FB 0 13,027.65 -785.12 -289.4612,242.5216 992 3g

2012-09-
PAY 92,03 08 - -1,000 30.790035.3800 30,790.00 -5.00 -30,785.00 0.00 -4,580.00 P;0
2012-05-
05,
16:07:04
- 2012-09-
PAY 02,07 - -1,000 30.00201 35.3800 30,002.01 -5.00 -29,997.01 0.00-5,377.99 P;0
16:07:11
2012-09-
PAY 05, . 251 29.500035.3800 -7,404.50 -1.26 7,727.04 321.28 1,47588 P;C
16:08:48
2012-09-
PAY (132,10 ) - -1,000 30.010035.3800 30,010.00 -5.00 -30,005.00 0.00-5,37000 P;.0
. 210:4,
2012-09-

05,
16:15:38
2012-09-
PAY O, - .1,000 304000353800  30,400.00 -5.00-30,395.00  0.00-4,980.00 P:0
2012-09-

PAY 1,000 30.500035.3800  30,500.00 -5.00-30,495.00  0.00-4,880.00 P:0
2012-09-
a5

16:17:27
2012-09-

05,
16:17:28
2012-09-
PAY. 92'17 2 - -1,000 30.620035.3800 30,620.00 -5.00 -30,615.00 0.00 -4,760.00 P,0
2012-09-
PAY (1)2,17 " - -1,000 30.700035.3800 30,700.00 -5.00 -30,695.00 0.00 -4,680.00 PO
'Y o] 7.
2012-09-
05,
16:18:02
2012-09-
05,
16:18:48

o 2012-09-
PAY 05, - -1,000 31.100035.3800 31,100.00 -5.00 -31,095.00 0.00 -4,280.00 P;0

- 2,800 21.560021.8700  -60,368.00 -14.00 60,382.00 0.00 86800 O

FB - -5,000 21.740021.8700 10870000  -23.40,7ggs ¢ 680.93 -650.00 PiC

PAY - -1,000 30.080035.3800 30,080.00 -5.00 -30,075.00 0.00-5,30000 O

PAY - -1,000 30.1039835.3800 30,103.98 -5.00 -30,098.98 0.00 -5,276.02 P;0

PAY - -700 30.530035.3800 21,371.00 -3.50 -21,367.50 0.00 -3,395.00 P;0

PAY - -300 30.500035.3800 9,150.00 -1.50 -9,148.50 0.00-1,46400 O

PAY - -1,000 30.730035.3800 30,730.00 -5.00 -30,725.00 0.00-4,65000 O

PAY - -1,000 31.062035.3800 31,062.00 -5.00 -31,057.00 0.00 4,31800 P;0
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PAY
PAY
[ ]
PAY
e
PAY

PAY

16:19:40
2012-09-
05,

16:22:39
2012-09-

06,
15:26:10
2012-09-

06,
15:43:29
2012-09-
06,
15:44:45
2012-09-
06

15:51:48

Total PAY

PLL

PLL

PLL

2012-09-
3

13,
09:38:47
2012-09-

13,
09:39:01
2012-09-
13,
09:40:55

Total PLL

RIMM

RIMM

RIMM

RIMM

RIMM

RIMM

RIMM

RIMM

RIMM

RIMM

RIMM

RIMM

2012-09-
27

,
16:06:26
2012-09-
27,
16:06:46
2012-09-
27,
16:10:32
2012-09-
27

16:15:37
2012-09-
27,
16:16:09
2012-09-
27

16:18:12
2012-09-

27,
16:18:28
2012-09-
27,

16:36:53
2012-09-
27,

16:37:14
2012-09-
27

16:44:00
2012-09-

27,
16:47:58
2012-09-
27,
16:49:01
2012-09-

7,

-1,000 31.500035.3800
800 30.570030.5500
5,000 30.529786 30.5500
2,120  30.510030.5500
5,829 30.750030.5500
0
1,000 62.598862.8000
850 62.560062.8000
-1,850 62.960062.8000
0

10,000  8.1500 7.1400
10,000 7.9100 7.1400
10,000 8.1000 7.1400
-10,000  8.2400 7.1400
-9,400  8.2500 7.1400
-10,600 8.1103 7.1400
-600  8.0700 7.1400
10,000 8.3783 7.1400
10,000 8.3480 7.1400
10,000 8.3000 7.\1400
-10,000 8.4100 7.1400
-10,000 8.4100 7.1400
-1,228  8.4600 7.1400

31,500.00

-24,456.00

-152,648.93

-64,681.20

-179,241.75
-313.39

-62,598.80

-63,176.00

116,476.00
701.20
'811500.00

+79,100.00

-81,000.00

82,400.00

77,550.00

81,103.00

4,842.00

-83,783.00

-83,480.00

-83,000.00

84,100.00

84,100.00

10,388.88

-5.00 -31,495.00

-4.00 24,591.79

-22.40145,537.40

-10.60 60,314.72

-28.6416%,938.36

-136.89 -19,939.68

-4.60 62,603.40

-3.95 53,179.95

9.25115,783.35
1780 000

-50.00 81,550.00
-50.00 79,150.00
-50.00 81,050.00
-50.00 -81,550.00
-47.00 -74,401.00
-49.80 -80,936.00
-3.00 -4,863.00
-50.00 83,833.00
-50.00 83,530.00
-50.00 83,050.00
~50.00 -83,857.00
-50.00 -83,542.00

-6.14 -10,198.54

0.00 -3,880.00
157.29  -16.00
0.00 101.07
0.00 84.80

-928.85 -1,165.80

-450.2866 51 05
0.00 201.20

0.00 204.00

683.40
683.40

296.00
701.20

0.0014,160.00

0.00 -7,700.00
0.00 -9,600.00
800.0011,000.00
3,102.0010,434.00
117.20 9,703.00

-24.00 558.00

24.0045 383 0
0.00,, 080,00

0.00 1 600.00

205.0012,700.00
508.0012,700.00

184.20 1,620.96

JM-011635

P;,0

P.C

P;C

P.C

P;C

P;0

P;0

P;C

P;0

P;0

P;,C

PiC

P;C

P;C

P;0

P;C

P;C

PiC



16:52:11

2012-09-

RIMM 27, -8,772  8.4300 7.1400
16:52:45

Total RIMM 0
2012-09-

TIBX 20, -1,000 27.704029.8617
16:47:18
2012-09-

TIBX 20, -1,000 27.728029.8617
16:47:28
2012-09-

TIBX 20, -1,000 27.780029.8617
16:48:04
2012-09-

TIBX 20, -1,000 28.160029.8617
16:48:24
2012-09-

TIBX 21, 75 30.000030.3300
08:37:37
2012-09-

TIBX 21, S00 30.200030.3300
08:38:19
2012-09-

TIBX 21, 1,000 30.200030.3300
08:39:20
2012-09-

TIBX 21, 2,425 30.249588 30.3300
08:40:38

Total TIBX 0

Total in USD

Symbol Date/TimeExchange Quantity T.Price o, &

Forex

hi g
2012-09-

CAD.JPY 26, 2,000,000 78.9500 0.0000
21:24:17
2012-09-

CAD.JPY 26, -2,000,000 78.9660 0.0000
21:25:38

Total CAD.JPY 0
2012-09-

USD.JPY 07, -5,000,000 78.5700 0.0000
08:30:35
2012-09-

USDJPY 07, -5,000,000 78.62228 0.0000
2012-09-

USD.JPY 07, 5,000,000 78.5494 0.0000
08:33:43
2012-09-

USD.JPY 07, 5,000,000 78.54464 0.0000
08:34:07
2012-09-

USDJPY 07, 10,162 78.5720 0.0000
:34:25
2012-09-

UsD.JPY 07, -2 78.3260 0.0000
08:54:59
2012-09-

USD.JPY 11}, -0.8363 77.7370 0.0000
18:01:56
2012-09-

73,947.96
6,568.84
27,704.00

27,728.00

27,780.00

28,160.00

+2,250.00

-15,100.00

=30,200.00

-73,355.25

-9,533.25
10,451.04

Proceeds

~157,900,0C0

157,932,000
32,000
392,850,000

393,111,400

-392,747,000

-392,723,200

-798,448.66

156.65

65.01

-43.86 -72,851.46 1,052.6411,315.88 P:C
-599,80 -36.00 5,969.04 6,568.84
-5.00 -27,699.00 0.00-2,152.70 P;0
-5.00 -27,723.00 0.00-2,133.70 P,0
-5.00 -27,775.00 0.00-2,081.720 O©
-5.00 -28,155.00 0.60-1,701.70 P;O
-1.00 2,077.12 000 2475 C
-2.50 13,847.50 0.00 6500 C
-5.00 26,289.62 0.00 13000 P,C
-12.12 58,103.61-9,573.87 195,00 P;C
-40.62 -11,034.14 -9,573.87 -7,660.05
-1,580.24 -31,299.28 8,8:0.:: 84,103.42
Comm In Realiz: MM
Base Basis P/L P ILCode
-40.59 0 (1] 0
-40.60 0 0 0
-81.19 0 0 0
-89.60 0 0 0 P
-89.67 0 () 0 P
-89,57 0 0 0 P
-89.57 (1] 0 0 P
<2.50 4] 0] 0
-2.50 0 0 0
0.00 0 0 0
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USDJPY 14,
09:06:34

2012-09-
USD.JPY 14,
09:24:38

2012-09-
USD.JPY 14,
09:24:53
2012-09-
USD.JPY 16,
20:56:43
2012-09-
USDJPY 17,
06:18:17

2012-09-
USD.JPY 17,
06:30:58
2012-09-
USDJPY 18,
10:04:32

2012-09-
USD.JPY 18,
13:14:41
2012-09-
USDJPY 18,
13:15:16

2012-09-
USD.JPY 18,
13:15:31
2012-09-
USD.JPY 18,
14:25:18

2012-09-
USD.JPY 18,
14:28:48
2012-09-
USD.JPY 18,
14:29:03
2012-09-
USD.JPY 18,
19:56:41
2012-09-
USD.JPY 18,
23:52:15
2012-09-
USDJPY 19,
01:57:07
2012-09-
USD.JPY 19,
19:42:57
2012-09-
USD.JPY 19,
19:49:10
2012-09-
usD.JpY 19,
19:49:34

2012-09-
USD.JPY 19,
19:59:05
2012-09-
USDJPY 21,
08:57:18
2012-09-
USDJPY 23,
21:17:14
2012-09-

5,000,000 78.0960

-5,000,000 78.1172

1,357 78.1270

6,000,000 78.3380

-6,000,00078.426833

6,797 78.4100

5,000,000 78.6450

-3,000,00078.655333

-2,000,000 78.6520

572 78.6600

6,000,000 78.81225

-6,000,00078.838667

2,011 78.8330

6,000,000 78.7625

-6,000,00079.000667

18,047 79.1640

6,000,00078.388167

+6,0600,000 78.4050

1,292 78.4040

6,000,000 78.3950

-6,000,00078.170167

-17,263 78.1360

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.00c0

-390,480,000

390,586,000

-106,018.34

-470,028,000

470,561,000 -

-532,952.77

-393,225,000

235,966,000

157,304,000

-44,993.52

472,873,500

473,032,000

-158,533.16

-472,575,000

474,004,000

-1,428,672.71

470,329,000

470,430,000

-101,297.97

-470,370,000

469,021,000

1,348,861.77

-100.72

-100.75

-119.92

-120.05

-95.88

-59.93

-39.95

-2.50

-120.11

-120.15

-120.03

-120.39

-2.50

-119.32

-119.35

-2.50

-119.33

-119.86

-2.50

0o P
0o P
0
o p
o P
0
0
o P
0
0
o P
0o P
0
o P
0o P
0
0o P
o P
0
o P
0o P
0
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USDJPY 25,
18:00:52

2012-09-
USD.JPY 26,
21:24:38
2012-09-
USD.JPY 26,
21:25:52
2012-09-
UsD.JPY 26,
21:26:03
2012-09-
USD.JPY 28,
18:01:19
Total USD.JPY
Total in JPY
Total in USD
uso
2012-09-
AUD.USD 02,
21:32:17
2012-09-
AUD.USDO02,
21:33:00
2012-09-
AUD.USD 02,
21:35:24
2012-09-
AUD.USDO2,
21:36:11
2012-09-
AUD.USD 03,
05:08:35
2012-09-
AUD.USD 03,
05:12:06
2012-09-
AUD.USD 03,
19:57;
2012-09-
AUD.USD 03,
: 19:58:16
2012-09-
AUD.USD 03,
19:58:30
2012-09-
AUD.USD 03,
20:07:08
2012-09-
AUD.USD 03,
20:08:26
2012-09-
AUD.USD 03,
20:09:04
2012-09-
AUD.USD 04,
00:53:58
2012-09-
AUD.USD 04,
00:54:
2012-09-
AUD.USD 04,
00:57:50
2012-09-
AUD.USD 04,
00:58:04

-1.3716

77.7950 0.0000

106.7

-2,033,144 77.6620 0.0000157,898,029.33

2,033,47577.668508 0.0000; 57 93¢ 959,78

-89

-0.3684
23,212.4237

-2,500,000

-2,500,000

-2,500,000

-2,500,000

5,000,000

5,000,000

-2,500,000

~2,500,000

-2,500,000

1,000,000

5,000,000

1,500,000

-5,000,000

-5,000,000

5,000,000

5,000,000

77.6600 0.0000

77.9090 0.0000

1.02415 0.0000

1.024416 0.0000

1.024654 0.0000

1.024802 0.0000

1.024344 0.0000

1.02435 0.0000

1,02385 0.0000

1.023822 0.0000

1.023864 0.0000

1.02363 0.0000

1.023546 0.0000

1.0234 0.0000

1.026466 0.0000

1.026604 0.0000

1.02645 0.0000

1.026339 0.0000

6,911.74
28.7
-339,027

'3071027
6,487.61

2,560,375.00

2,561,040.00

2,561,635.00

2,562,003.88

+5,121,720.00

-5,121,750.00

2,559,625.00

2,559,555.00

2,559,660.00

-1,023,630.00

-5,117,730.29

-1,535,100.00

5,132,330.00

5,133,020.00

-5,132,250.00

-5,131,994.40

0.00
-40.59
-40.60

-2.50

0.00
-2,104.33
-2,185.52

-51.21
-51.22
-51.23
-51.24
-102.43
-102.43
-51.19
-51.19
-51.19
-20.47
-102.35
-30.70
-102.65
-102.66
-102.64

-102.64

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.c0

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0

0

o P

0

0

0

0
0.00
000 P
000 P
000 P
000 P
000 P
000 P
000 P
000 P
000 P
0.00
000 P
000 P
000 P
000 P
000 P
000 P
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Total AUD.USD
2012-09-
EUR.USD 07,
08:55:20
2012-09-
EURUSD 11,
18:01:56

03:40:02
2012-09-
EUR.USD 13,
03:50:32
2012-09-
EUR.USD 13,
09:35:00

2012-09-
EUR.USD 13,
09:42:05
2012-09-
EUR.USD 13,
09:46:40
2012-09-
EUR.USD 13,
12:31:06
2012-09-
EUR.USD 13,
12:34:09

2012-09-
EUR.USD 13,
12:34:25
2012-09-
EUR.USD 13,
12:36:58

2012-09-
EUR.USD 13,
12:37:57
2012-09-
EUR.USD 13,
12:46:39

2012-09-
EUR.USD 13,
12:49:54
2012-09-
EUR.USD 13,
20:07:26
2012-09-
EUR.USD 13,
20:28:33
2012-09-
EUR.USD 14,
09:47:24

2012-09-
EUR.USD 14,
09:55:38

2012-09-
EUR.USD 14,
09:

2012-09-
EUR.USD 20,

0
96

0.32

-2,500,000

2,500,000

-2,500,000

1,000,000

-1,000,000

2,500,000

-1,980,000

1,980,000

-2,500,000

2,500,000

2,500,000

2,500,000

-2,500,000

2,500,000

-2,500,000

1,025,000

1,475,000

2,500,000

-2,500,000

5,000,000

1.27659

1.2857

1.2914

1.29075

1.2888

1.28845

1.28916

1.28765

1.2920

1.289837

1.289047

1.287898

1.290124

1.289955

1.298858

1.298642

1.31285

1.3132

1.3143

1.3136

1.31421

1.30075

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

5,069.19
-122.55

-0.41

3,228,500.00

-3,226,875.00

3,222,000.00

-1,288,450.00

1,289,160.00

-3,219,125.00

2,558,160.00

-2,553,877.80

3,222,616.42

-3,219,745.10

3,225,310.00

-3,224,886.54

3,247,145.00

-3,246,605.00

3,282,125.00

-1,346,030.00

-1,938,592.50

-3,284,000.00

3,285,525.00

-6,503,750.00

-1,1272.47
-2.50

0.00

-64.57

-64.54

-25.77

-25.78

-64.38

-51.16

-51.08

-64.45

-64.39

-64.51

-64.50

-64.94

-64.93

-26.92

-38.77

-65.68

-65.71

-130.08

0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00

0.060

0.00

0.60

0.00

0.00

0.¢0

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00
0.00
0co P
0.00
000 P
0.00
0.00
000 P
000 P
000 P
000 P
000 P
000 P
000 P
000 P
000 P
0.00
0060 P
0.00
0.00
0.00
000 P

JM-011639



EUR.USD 23,
21:41:14
2012-09-
EUR.USD 23,
21:45:39
2012-05-
EUR.USD 23,
21:46:39
2012-09-
EUR.USD 23,
21:58:15
2012-09-
EUR.USD 23,
22:00:20

2012-09-
EUR.USD 23,

Total EURUSD
Total in USD

Home
Cther Fees

Date
usD

-5,000,000

-5,000,000

5,000,000

-5,000,000

5,000,000

-5,000,000

-5,000,000

5,000,000

5,000,000

-5,000,000

5,000,000

-5,000,000

2,000,000

3,000,000
96.32

Description

1.2974 0.0000

1.29485 0.0000

1.294034 0.0000

1.294409 0.0000

1.29373 0.0000

1.294018 0.0000

1.294256 0.0000

1293642 0.0000

1.293446 0.0000

1.29372 0.0000

1.293081 0.0000

1.29365 0.0000

1.25345 0.0000

1.29415 0.0000

2012-09-06, 17:54:49 NASDAQ Level I for Aug 2012
2012-09-06, 17:54:49 NASDAQ Level II for Aug 2012
2012-09-06, 17:54:49 US Commodities Exchanges for Aug 2012
2012-09-06, 17:54:49 US Commodities Exchanges for Aug 2012
2012-09-06, 17:54:49 US Opticns Exchanges for Aug 2012

Total in USD

Home

6,487,000.00

6,474,250.00

-6,470,170.00

6,472,046.16

-6,468,650.00

6,470,090.00

6,471,280.00

-6,468,210.00

-6,467,230.00

6,468,600.00

-6,465,406.92

6,468,250.00

-2,586,900.00

-3,882,450.00

10,980.76
16,049.94

-129.74

-129.48

-129.40

-129.44

-129.37

-129.40

-129.43

-129.36

-129.34

-129.37

-129.31

-129.36

-51.74

-77.65

-2,877.16
-4,004.63

Amount

-20.00
-76.00
10.00
-10.00
-26.00
-122.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00

0.0

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

Code

0.00

000 p
000 P
060 P
000 P
000 P
000 P
000 P
000 P
0co P
000 P
000 P
000 P
0.00

0.00

0.00
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Deposits & Withdrawals

Settle Date Description

usd

Amount Code

2012-09-14 Disbursement Initiated by Giovanni De Francisci -15,000.00

Total in USD

Home
Interest Accruals

Base Currency Summary
Starting Accrual Balance
Interest Accrued
Accrual Reversal
Ending Accrual Balance
EUR
Starting Accrual Balance
Interest Accrued
Accrual Reversal
Ending Accrual Balance
Enscgng Accrual Balance in

Y

Starting Accrual Balance
Interest Accrued
Accrual Reversal

Ending Accrual Balance

Ending Accrual Balance in

usb

usb

Starting Accrual Balance
Interest Accrued
Accrual Reversal

Ending Accrual Balance

Home
Broker Interest Pald

Date Description

EUR

2012-09-06 EUR Debit Interest for AUG-2012

Total in EUR
Total in USD
uso

2012-09-06 USD Net Short Stock Interest for AUG-2012

Totzl in USD

Home
Security Information

Symbol Description

Stocks

FB FACEBOOK INC-A
PAY VERIFONE SYSTEMS INC

-133.70
-130.76

134.26
-130.20

-96.32
0.00
96.32
0.00

0.00

0
9,062
0
-9,062

-116.30

-12.54
-13.90

12,54
-13.90

-15,000.00

Amount Code
-96.32
-96.32
-121.72

-12.54
-12.54

Multiplier Expiry a%l'l'\;ﬁry Type Strike })Sast“: Maturity

1 - - - - - -
1
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PLL PALL CORP
RIMM RESEARCH IN MOTION
TIBX TIBCO SOFTWARE INC
Home
Codes
Code Meaning
A Assignment
Adj  Adjustment
Al Allocation
Aw Away Trade
B Automatic Buy-in
Bo Direct Borrow
C Closing Trade
cD Cash Delivery
Ca Cancelled
Co Corrected Trade
E Extemal Transfer
Ep Resulted from an Expired Position
Ex Exercise
G Trade in Guaranteed Account Segment
HFI  Investment Transferred to Hedge Fund
HFR  Redemption from Hedge Fund
1 Internal Transfer
INV  Investment Transfer from Investor
L Ordered by IB (Margin Violation)
Adjusted by Loss Disailowed from Wash
L0 Sale
LI Last In, First Out (LIFO) tax basis election
LT Long Term P/L
Lo Direct Loan
M Entered manually by IB
ML Maximize Losses tax basis election
MLG Maximize Long Term Gain tax basis election
MLL  Maximize Long Term Loss tax basis election
MSG  Maximize Short Term Gain tax basis election
MSL  Maximize Short Term Loss tax basis election
0 Opening Trade
P Partial Execution
PI Price Improvement
Po Interest or Dividend Accrual Posting
R Dividend Reinvestment
RED Redemption to Investor
Re Interest or Dividend Accrual Reversal
SL Specific Lot tax basis election
ST Short Term P/L
T Transfer
Home
Notes/Legal Notes
Notes

1.

bt s

Stock transactions settie on the trade date plus three days and securities options settle on the trade date plus one day.
Ending settled cash reflects the cash which has actually settled.

IM-011642



Initial and maintenance margin requirements are available within the Account Window of the Trader Workstation.
Interactive Brokers LLC receives compensation from furd companies in connection with the purchase and holding of mutual
fund shares by customers of Interactive Brokers LLC. Such compensation includes, but is not limited to, Rule 12b-1 fees
which are paid out of the funds assets. The source and amount of any remuneration received by Interactive Brokers LLC in
connection with a transaction will be furnished upon written request of the customer.

Quantities preceded by a “-* sign indicate sell transactions. Other transactions are purchases. The settlement date for stock
transactions is trade date + 3 business days, except for transactions on XETRA, which settle on trade date + 2 business
days. Optien transactions and future transactions settle on trade date + 1 business day.

In case of partial executions, commissions are charged on the total quantity executed on the original order. The
commission is displayed on the first partial execution only.

Each closed lot indicated above with a reference to note (6) was chosen by the end of the trading day to be sold versus
the specific opening purchase identified in that row.

Trade execution times are displayed in Eastern Time.

Applicable commodity Regulatory Fees for your transactions is available on the 1B website at

Borrow Fee Rate represents the cost to borrow stock expressed in percent per annum. It is applied to the cash collateral
amount on the stock borrow contract and is separate from any interest earned on credit cash balances. Similarly, Loan Fee
Rate represents the benefit to lend stock. A positive rate indicates a cost to the borrower/benefit to the lender and a
negative rete indicates a benefit to the bormower/cost to the lender. In general, the fee rates for hard-to-borrow stocks are
higher than for normal availability stocks.

Fixed Income Notes

1.

Call features for bonds or preferred stocks may affect the yield. For zero coupon, compound interest and muitiplier
securities, there are no periodic payments and securities may be callable below maturity value without notice to holder
unless registered. For asset-backed securities, the actual yield may vary depending on the speed at which the underlying
note Is pre-pald. For additional information regarding bond yield, please contact the IB Help Desk at:
help@interactivebrokers.com. If this debt security is unrated by a nationally recognized statistical rating organization, it
may pose a high risk of default. You should consult a financial advisor to determine whether unrated bonds are appropriate
for your portfolio in light of your goals and your financial drcumstances.

Legal Notes

1,

Please promptly report any inaccuracy or discrepancy in this statement, or in your account. Contact the 1B Customer
Service Department in writing using the form available on the IB website. You may also contact 1B by phone, but if you
report an error by phone, you should re-confirm such oral communication in writing In order to protect your rights,
including rights under the Securities Investor Protection Act (SIPA).

Interactive Brokers LLC, www.interactivebrokers.com, 877-442-2757 (U.S.)
Interactive Brokers (UK) (Ltd), www.interactivebrokers.co.uk, 00800-42-276537 (Intl)
Interactive Brokers Canada Inc., wwwiinteractivebrokers.ca, 877-745-4222 (Can.)

Unless otherwise noted, Interactive Brokers acted as agent in the execution of the above transactions. For those exchanges
where 1B is not self-clearing, IB may use one of the following clearing agents: Interactive Brokers Securities Japan, Inc.,
Interactive Brokers (U.K.) Limited, Timber Hill Canada Company, Timber Hill Europe AG, Timber Hill LLC, Timber Hill
Securities Hong Kong Limited, ABN Amro Clearing Singapore Pte. Ltd., ABN Amro Clearing Sydney Pty Ltd., BBVA
Bancomer, S.A., BNP Securities Services, Milan Branch, Citibank International pic, Euroclear Bank S.A./N.V., Shinhan
Securities Co., Ltd., Skandinaviska Enskilda Banken AB.

1B acts as agent or riskless principal in foreign currency exchange transactions. Such transactions are executed against an
1B affiliate or a third party, which acts as principal in such transactions and may have a long or short position and may
have profited or lost in connection with the transaction. Foreign currency exchange transactions executed by Customer
through 1B are not regulated or overseen by the SEC or the CFYC.

Trades marked with the exchange indicator of TMBR were effected by IB as agent through a market making affiliate, which
acted as prin¢ipal in the transaction and may have a long or short position in the security and may have profited or lost in
connection with the transaction.

All VWAP trades are effected pursuant to an average price formula based on a reference price provided by a third-party
data provider. Additional information and reference prices are available upon request. 1B, as agent, effects VWAP
transactions through a market making affiliate, which acts as principal in such transactions and may have a long or short
position in the security and may have profited or lost in connection with the transaction.

1B accepts liquidity rebates from Alternative Trading Systems and exchanges for certain orders. IB recelves payment for
some option orders pursuant to exchange-mandated marketing fee programs or other arrangements, IB does not generally
accept payment for order flow for security futures orders. To the extent permissible under exchange rules, IB may direct
customer stock, option, futures, or security futures orders to its market making affiliate Timber Hill LLC, or to ancther
affiliate, for execution. In such cases IB's affiliate may act as principal in the resulting transaction and eam 3 profit or
incur a loss in connection with the transaction. The source and nature of any compensation received by IB in connection
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with any transaction is available upon written request of the customer. For further information, check the IB website or
email help@interactivebrokers.com.

7. For security futures trades, if not already indicated on this statement, information about the time of any transaction, the
identity of the counterparty to the transaction, and whether IB is acting as agent or principal, as agent for the counterparty,
as agent for both parties to the contract, or as principal, and if acting as principal, whether tl"ue transaction was a block
transaction or an exchange for physicals transaction, will be available upon written request of the customer.

8. Customer is requasted to promplly advise Interactive Brokers of any material change in Customer’s investment objectives
or financial situation.

9. A financial statement of Interactive Brokers LLC is available for your personal inspection at www.Interactivebrokers.com or
at its offices, or a copy of it will be mailed upon your written request.

10. For All Options Trades Executed on the Stock Exchange of Hong Kong ("SEHK"): (a) Options can involve a high degree of
risk and may not be suitable for every investor. Investors should ensure they understand those risks befere participating in
the options market. (b) All options contracts executed on the SEHK were executed by Timber Hill Securities Hong Kong on
behalf of Interactive Brokers LLC. (c) In the event of a default committed by Interactive Brokers LLC resulting in the client
suffering any pecuniary loss, the client shall have a right to claim under the Investor Compensation Fund established under
the Hong Kong Securities and Futures Ordinance, subject to the terms of the Investor Compensation Fund from time to
time. (d) All Exchange Traded Options Business made for or on behalf of a client shall be subject to the relevant provisions
of the constitution, Rules of The Stock Exchange of Hong Kong Limited ("SEHK Rules"), regulations, the Articles, customs
and usages of SEHK, the Options Trading Rules, the Clearing Rules of SEOCH, the CCASS Rules and the laws of Hong Kong,
which shall be binding on both Interactive Brokers LLC and the client.

11. Deposits held away from Interactive Brokers LLC may not qualify under SIPC protection.

SIPC Member

Generated at: 2012-11-01, 13:30:39 EDT

JM-011644



IB Mobile

Activity Statement for October 01, 2012 - October 31, 2012

Home
Account Information

Name Event Trading GP, LLC

Account _
Account Type Institution Master

Customer Type Limited Liability Company

Account . .
Capabilities Portfolio Margin

Trading

Permissions  Stocks,Options,Warrants, Forex

Base Currency USD

Home
Net Asset Value (NAV) In Base Currency

Current Period

Total Long

Cash 365,674.39 365,674.39
Interest Accruals 0.00 0.00
Total 365,674.39 365,674.39

Home

Net Asset Value (NAV) Time Series

Net Asset Value (NAV) Distribution
o 365.9K

Close

"Prior Period

Short Total
0.00 344,646.92
0.00 -130.20

0.00 344,516.71

% Change
6.10%
100.00%
6.14%
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Accruals

Home

Mark-to-Market Performance Summary in Base

Description
Broker Interest Paid and Received
Other Fees

Total P/L for Statement Period

Time Weighted Rate of Return

Home

Cash Report

Total

Base Currency Summary

Starting Cash 344,646.92
Commissions £2:2406:87
Broker Interest Paid

and Received -130.40
Net Trades (Sales)  119,983,343.16
Net Trades -

(Purchase) 119,959,406.47
Other Fees -122.00
Cash FX Translation

Gain/Loss ~249.94

Ending Cash 365,674.39

Ending Settled Cash 365,674.39

JpY

Starting Cash -0
Broker Interest Paid

anc Received 9,122

Net Trades (Sales) 4,687,453,345
Net Trades -

Securities
344,646.92
-2,406.87
-130.40
119,983,343.16
-119,959,406.47
-122.00
-249.94
365,674.39
365,674.39

-0

- -9,122
4,687,453,345

Futures
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00

o O ©

Total
-130.40
-122.00
-252.40

6.14%
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(Purchase)
Ending Cash

Ending Settled Cash

usD
Starting Cash
Commissions

Broker Interest Paid

and Received

Net Trades (Sales)

Net Trades
(Purchase)

Other Fees
Ending Cash

Ending Settled Cash

Home
Trages

Symbol Date/ Time Exchange Quantity T. Price Pﬁgé

Forex
py
2012-09-
USD.JPY 30,
18:10:40
2012-09-
USD.JPY 30,
18:15:19
. 2012-10-
USD.JPYO1,
05:02:46
2012-10-
USD.JPYO1,
05:05:31
2012-10-
UsSD.JPY 01,
05:06:27
2012-10-
USD.JPYO01,
. 10:01:15
o 2012-10-
USD.JPY 01,
10:01:51
2012-10-
USD.JPYO1,
10:02:23
2012-10-
USDJPY 01,
10:05:08
2012-10-
UsSD.JPYO01,

4,686,460,615.09 4,686,460,615.09

983,607.91 983,607.91 0
983,607.91 983,607.91 0
344,646.92 344,646.92 0.00
-2,406.87 -2,406.87 0.00
-14.18 -14,18 0.00
60,011,241.00 60,011,241.00 0.00
-60,000,000.00 -60,000,000.00 0.00
-122.00 -122.00 0.00
353,344.87 353,344.87 0.00
353,344.87 353,344.87 0.00

Proceeds

6,000,00077.9933330.0000 4¢ g6 000
6,000,000 77.95300.0000 4¢7 718 o0p
5,000,000 78:03500.0000390,175,000
2,000,000 78:02500.0000156,050,000
5'000'006 78.02500.0000390,125,000
5,000,000 78.08000.0000 394 490,000
5,000,000  78.09000.0000 399 450,000
2,000,000 78.05600.0000 4 115 gop

5,000,000 78.10320.0000350,516,000

5,000,000 78.0902550.0000390,451,275

Comm
In Base Basis

-120.11

-120.05

-100.15

-40.05

-100.14

-100.21

-100.22

-40.07

-100.24

-100.22

Realized MTM
p/L p/LCode

0 P
0o P
0
0
0 P
0
0
0o P
0 P
0o P
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10:05:58

2012-10-
USD.JPYO01,
10:06:29
2012-10-
USD.JPYQ1,
14:06:57
2012-10-
USD.JPY 01,
22:15:18
2012-10-
USD.JPYO01,
. 22:16:08
2012-10-
USD.JPY 01,
22:37:51
2012-10-
USD.JPY 01,
22:38:28
2012-10-
USD.JPYO01,
22:38:41
2012-10-
USD.JPY 02,
. 04:54:42
2012-10-
USD.JPY 02,
04:55:05
2012-10-
USD.JPYO02,
05:05:10
2012-10-
USD.JPY 02,
05:06:33
2012-10-
USD.JPY 02,
® 05:06:52
2012-10-
USD.JPY 02,
20:37:42
2012-10-
USD.JPY 02,
20:46:23
2012-10-
USD.JPY 03,
00:33:50
2012-10-
USR.JPY 03,
00:44:56
Total USD.JPY
Total in JPY
Total in USD

21000,006 78.10000.0000 156,200,000

11,241 78.04600.0000 -877,315.09
5,000,000 78.0800 0.0000390'400'000
7,000,000 78.08000.0000 546,560,000
5 000’006 78.1250 0.0000 390,625,000
5 000’006 78.13560.0000 390,678,000
2000’006 78.14100.0000 156,282,000
6,000,00078.0998330.0000 465 599 000
6,000,000 78.099883 0.0000 468,599,300
2 000 006 78.12000.0000 156,240,000
5‘000'00078.1202140.0000390,601,070
5,000 00{, 78.12500.0000390,625,000
6,000,00078.2641670.0000469'585'000
6 000’006 78.2853330.0000469,712,000
6,000,000 78.20000.0000 469,200,000

6,000,000 78.19550.0000469,173,000

11,241
992,729.91

-40.09

-2.50

-100.21

-140.29

-100.26

-100.28

-40.11

-120.16

-120.16

-40.06

-100.16

-100.16

-120.41

-120.44

-120.06

-120.05

992,729.91 2,406.87

0

0
0

12,695.69 405,67 0-00

0 0 P
0 0
¢ o0
0 0 P
c 0
6 o P
0 0
0o 0 P
o 0 P
o 0 P
0o 0 P
0 o
0o 0 P
e 0 P
0 0 P
c o0 P
0 o
0 o

0.00 0.00

IM-011648



Home

Other Fees

Date Description

usD

%3322;,110;’3' NASDAQ Level I for Sep 2012

%8122;1102'03' NASDAQ Level II for Sep 2012

fglzz‘;lfg“' US Commodities Exchanges for Sep 2012

2012-10-03 -

19:24:12 ! US Commodities Exchanges for Sep 2012

2012-10-03

19:24:12 US Options Exchanges for Sep 2012
Total in USD

Home

Interest Accruals

Base Currency Summary

Stagting Accrual )

Balance 130.20
Interest Accrued -0.20
Accrual Reversal 130.40

Ending Accrual

Balance 0.00

JPY

Starting Accrual .

Balance 9,062
Interest Accrued -60
Accrual Reversal 9,122

Ending Accrual 0

Baldnce

Ending Accrual

Balance in USD 0.00

uUsD

Starting Accrual i

Balance 13.90
Interest Accrued -0.28
Accrual Reversal 14.18

Ending Accrual

Balance 0.00

Home

Amount

-20.00
-76.00
-10.00

10.00

-26.00
-122.00

Code
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Broker Interest Paid

Date Description
JpY ’
2012-10-03 JPY Debit Interest for SEP-2012
Total in JPY
Total in USD
usp
2012-10-03 USD Debit Interest for SEP-2012
2012-10-03 USD Net Short Stock Interest for SEP-2012
Total in USD

Home
Codes

Code Meaning
A « Assignment
Adj  Adjustment
Al Allocation
Aw  Away Trade
B Automatic Buy-in
Bo Direct Borrow
C Closing Trade
CD  Cash Delivery
Ca Cancelled
Co Corrected Trade
E External Transfer
Ep®  Resulted from an Expired Position
Ex Exercise
G Trade in Guaranteed Account Segment
HFI  Investment Transferred to Hedge Fund
HFR  Redemption from Hedge Fund
I Internal Transfer
INV  Investment Transfer from Investor
L Ordered by 1B (Margin Violation)
Adjusted by Loss Disallowed from Wash
D Sale
LI Last In, First Qut (LIFO) tax basis election
LT* Long Term P/L
Lo Direct Loan
M Entered manuaily by 18
ML Maximize Losses tax basis election
MLG Maximize Long Term Gain tax basis election
MLL  Maximize Long Term Loss tax basis election
MSG Maximize Short Term Gain tax basis election
MSL  Maximize Short Term Loss tax basls election
0 Opening Trade
P Partial Execution
PI Price Improvement

Amount Code

-9,122
-9,122
-116.22

-12.60
-1.58
-14.18
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Po Interest or Dividend Accrual Posting
R Dividend Reinvestment

RED  Redemption to Investor

Re Interest or Dividend Accrual Reversal
SL Spedific Lot tax basis election

ST Short Term P/L ‘

T Transfer

Hope

Notes/Legal Notes

Notes

1. Stock transactions settle on the trade date plus three days and securities options settle on the trade
date plus one day. Ending settled cash reflects the cash which has actually settled.

2. Initial and maintenance margin requirements are available within the Account Window of the Trader
Workstation.

3. Interactive Brokers LLC receives compensation from fund companies in connection with the purchase
and holding of mutual fund shares by customers of Interactive Brokers LLC. Such compensation

* indludes, but is not limited to, Rule 12b-1 fees which are paid out of the funds assets. The source and

amount of any remuneration received by Interactive Brokers LLC in connection with a transaction will
be furnished upon written request of the customer.

4. Quantities preceded by a "-" sign indicate sell transactions. Other transactions are purchases. The

settlement date for stock transactions is trade date + 3 business days, except for transactions on

XETRA, which settle on trade date + 2 business days. Option transactions and future transactions

settle on trade date + 1 business day.

In case of partial executions, commissions are charged on the total quantity executed on the original

order. The commission is displayed on the first partial execution only.

Each closed lot indicated above with a reference to note (6) was chosen by the end of the trading day

to be sold versus the specific opening purchase identified in that row.

Trade execution times are displayed in Eastern Time.

© ON o ¢

Borrow Fee Rate represents the cost to borrow stock expressed in percent per annum. It is applied to
the cash collateral amount on the stock borrow contract and is separate from any interest eamed on
credit cash balances. Similarly, Loan Fee Rate represents the benefit to lend stock. A positive rate
indicates a cost to the borrower/benefit to the lender and a negative rate indicates a benefit to the
borrower/cost to the lender. In general, the fee rates for hard-to-borrow stocks are higher than for

normal availability stocks.

Fixed Income Notes

1» Call features for bonds or preferred stocks may affect the yield. For zero coupon, compound interest
and multiplier securities, there are no periodic payments and securities may be callable below maturity
value without notice to holder unless registered. For asset-backed securities, the actual yield may vary
depending on the speed at which the underlying note is pre-paid. For additional information regarding
bond yield, please contact the IB Help Desk at: help@interactivebrokers.com. If this debt security Is
unrated by a nationally recognized statistical rating organization, it may pose a high risk of default.
You should consult a financial advisor to determine whether unrated bonds are appropriate for your
portfolio in light of your goals and your financial circumstances.
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Legal Notes

1. Please promptly report any inaccuracy or discrepancy in this statement, or in your account. Contact the
« 1B Customer Service Department in writing using the form available on the IB website. You may also
contact IB by phone, but if you report an error by phone, you should re-confirm such oral
communication in writing in order to protect your rights, including rights under the Securities Investor

Protection Act (SIPA).

Interactive Brokers LLC, www.interactivebrokers.com, 877-442-2757 (U.S.)
Interactive Brokers (UK) (Ltd), www.interactivebrokers.co.uk, 00800-42-276537 (Intl)
Interactive Brokers Canada Inc., www.interactivebrokers.ca, 877-745-4222 (Can.)

2. Unless otherwise noted, Interactive Brokers acted as agent in the execution of the above transactions.
., For those exchanges where IB is not self-clearing, IB may use one of the following clearing agents:
Interactive Brokers Securities Japan, Inc., Interactive Brokers (U.K.) Limited, Timber Hili Canada
Company, Timber Hill Europe AG, Timber Hill LLC, Timber Hill Securities Hong Kong Limited, ABN Amro
Clearing Singapore Pte. Ltd., ABN Amro Clearing Sydney Pty Ltd., BBVA Bancomer, S.A., BNP Securities
Services, Milan Branch, Citibank International plc, Euroclear Bank S.A./N.V., Shinhan Securities Co.,
Ltd., Skandinaviska Enskilda Banken AB.

3. -IB acts as agent or riskless principal in foreign currency exchange transactions. Such transactions are
executed against an IB affiliate or a third party, which acts as principal in such transactions and may
have a long or short position and may have profited or lost in connection with the transaction. Foreign
currency exchange transactions executed by Customer through IB are not regulated or overseen by the
SEC or the CFTC.

4, Trades marked with the exchange indicatar of TMBR were effected by IB as agent through a market

» making affiliate, which acted as principal in the transaction and may have a long or short position in
the security and may have profited or lost in connection with the transaction.

5. All VWAP trades are effected pursuant to an average price formula based on a reference price
provided by a third-party data provider. Additional information and reference prices are available upon
request. IB, as agent, effects VWAP transactions through a market making affiliate, which acts as
principal in such transactions and may have a long or short position in the security and may have
profited or lost in connection with the transaction.

6. IB accepts liquidity rebates from Alternative Trading Systems and exchanges for certain orders. 18

receives payment for some option orders pursuant to exchange-mandated marketing fee programs or

other arrangements. IB does not generally accept payment for order flow for security futures orders.

To the extent permissible under exchange rules, IB may direct customer stock, option, futures, or

security futures orders to its market making affiliate Timber Hill LLC, or to another affiliate, for

execution. In such cases IB's affiliate may act as principal in the resulting transaction and may earmn a

profit or incur a loss in connection with the transaction. The source and nature of any compensation

received by IB in connection with any transaction is available upon written request of the customer. For
further information, check the 1B website or emall help@interactivebrokers.com.

7. For security futures trades, if not already indicated on this statement, information about the time of
any transaction, the identity of the counterparty to the transaction, and whether IB is acting as agent
or principal, as agent for the counterparty, as agent for both parties to the contract, or as principal,
and if acting as principal, whether the transaction was a block transaction or an exchange for physicals
transaction, will be available upon written request of the customer.

8. Customer is requested to promptly advise Interactive Brokers of any material change in Customer's
investment objectives or financial situation.

9. A financial statement of Interactive Brokers LLC is available for your personal inspection at

www.interactivebrokers.com or at its offices, or a copy of it will be mailed upon your written request.

For All Options Trades Executed on the Stock Exchange of Hong Kong ("SEHK"): (3) Options can

involve a high degree of risk and may not be suitable for every investor. Investors should ensure they

understand those risks before participating in the options market. (b) All options contracts executed on

the SEHK were executed by Timber Hill Securities Hong Kong on behalf of Interactive Brokers LLC. (c)

10.

JM-011652



In the event of a default committed by Interactive Brokers LLC resulting in the client suffering any
pecuniary loss, the dient shall have a right to daim under the Investor Compensation Fund established
under the Hong Kong Securities and Futures Ordinance, subject to the terms of the Investor
Compensation Fund from time to time. (d) All Exchange Traded Options Business made for or on
behalf of a client shall be subject to the relevant provisions of the constitution, Rules of The Stack
Exchange of Hong Kong Limited ("SEHK Rules"), regulations, the Articles, customs and usages of
SEHK, the Options Trading Rules, the Clearing Rules of SEOCH, the CCASS Rules and the laws of Hong
* Kong, which shall be binding on both Interactive Brokers LLC and the client.

11. Deposits held away from Interactive Brokers LLC may not qualify under SIPC protection.
SIPC Member

Generated at: 2012-11-01, 13:31:16 EDT
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